
Documents and material relating to an open session agenda item that are provided to the Browns Valley Irrigation District 
Board less than 72 hours prior to a regular meeting will be available for public inspection and copying at 9370 Browns Valley 
School Road, Browns Valley, CA. 
 
In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a disability-related 
modification or accommodation to participate in this meeting, then please contact District staff at (530) 743-5703 or (530) 743-
0445 (fax). 

Browns Valley Irrigation District 
Post  Of f ice Box 6,  Browns Val ley,  CA 95918 

 
 

AGENDA OF THE 
BROWNS VALLEY IRRIGATION DISTRICT 

REGULAR BOARD MEETING 
 

 WHEN WHERE 
 Thursday 9370 Browns Valley School Road 
 October 23, 2025 Browns Valley, CA 
 5:00 pm 95918 

 
This meeting will be conducted in person at the Browns Valley Irrigation District office located at 
9370 Browns Valley School Road with public participation encouraged via Zoom video conference 
or audio teleconference.  See below for additional information.   

 
The public is invited to listen, observe and, at designated times provide comments during the meeting 
by either method provided for below. 
 
The proceedings are available via Zoom, and you may participate in Public Comment by using the 
“raise hand” function.  For persons interested in viewing and having the ability to comment at the 
public meeting via Zoom video conferencing, an internet enabled computer equipped with a 
microphone and speaker or a mobile device with a data plan is required. Use of a webcam is optional. 
Login information is below. 
 
Join Zoom Meeting (Copy and paste link into the search field of an internet browser): 
 
https://us02web.zoom.us/j/82248155035 

 
Password: 123456  
 
To participate via the audio only teleconference, dial-in to the meeting using the information below.  
 
Audio Only Dial-in 1-888-475-4499     Meeting ID: 822 4815 5035 
 
Public comment may also be provided in writing via email to the General Manager at bvid@bvid.org. 
 
Written public comment received via email prior to the adjournment of the meeting will be included 
in the record. If received before the end of the Board’s discussion of an agenda item, email/comments 
about the item will be read or summarized by District staff.  
 
 
 
 
 
 
 
 

 
 

https://us02web.zoom.us/j/82248155035


Documents and material relating to an open session agenda item that are provided to the Browns Valley Irrigation District 
Board less than 72 hours prior to a regular meeting will be available for public inspection and copying at 9370 Browns Valley 
School Road, Browns Valley, CA. 
 
In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a disability-related 
modification or accommodation to participate in this meeting, then please contact District staff at (530) 743-5703 or (530) 743-
0445 (fax). 

MEETING AGENDA 
 

 
 

 
1. Minutes: The Minutes of the October 9, 2025, Board Meeting will be reviewed by the Board for 

approval. 
 

2. Public Forum: Any member of the public may address and ask questions of the Board relating 
to any matter within the Board’s jurisdiction provided the matter is not on the agenda.  The public 
also may address the Board during an agenda item.  

 
3. Ad Hoc Committee Report: Report to the Board about the committee meeting. 

 
4. The Board will discuss the BVID Office cost analysis, floor plan and grading plan with the 

Project Manager and may take action as appropriate. 
 

5. The Board will consider Amendment 8 to the Lower Yuba River Accord Agreement for the 
Conjunctive Use of Surface and Groundwater Supplies. and allow the General Manager to 
sign. 

   
6. Manager’s Report: The Manager will report to the Board current information concerning the 

District operations. 
 

7. Director's Comments and Reports: 
 

8. Correspondence: 

9. Adjournment: 
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  Browns Valley Irrigation District 
Post  Of f ice Box 6,  Browns Val ley,  CA 95918 

 
 

MINUTES OF THE 
BROWNS VALLEY IRRIGATION DISTRICT 

REGULAR BOARD MEETING 
 

 WHEN WHERE 
 Thursday 9370 Browns Valley School Rd 
 October 9, 2025 Browns Valley, CA 
 5:00 pm 95918 

 
This meeting will be conducted in person, by Zoom Video Conference and Audio Teleconference. 
 
The Browns Valley Irrigation District supports the orders and directives from the California Department of 
Public Health and the California Governor’s Office in the effort to minimize the spread of the Coronavirus 
(COVID-19).  
 
Governor's Executive Order N-29-20 enables meetings of legislative bodies to be conducted by way of a 
teleconference. Governor's Executive Order N-33-20 directs all individuals in the state to stay at home or their 
place of residence except those individuals designated as essential by the Federal Government or the Office 
of the Governor.  
 
The public is invited to listen, observe and, at designated times provide comments during the meeting by 
either method provided for below. 
 
For members of the public interested in viewing and having the ability to comment at the public meeting via 
Zoom, an internet-enabled computer equipped with a microphone and speaker or a mobile device with a data 
plan is required. Use of a webcam is optional. Login information is below. 
 
Join Zoom Meeting (Copy and paste link into the search field of an internet browser): 
 
https://us02web.zoom.us/j/88513772223 

 
Password: 123456  
 
To participate via the audio only teleconference, dial-in to the meeting using the information below.  
 
Audio Only Dial-in 1-888-475-4499     Meeting ID: 885 1377 2223 
 
Public comment may also be provided in writing via email to the General Manager at bvid@bvid.org. 
 

Written public comment received via email prior to the adjournment of the meeting will be included in the record. 
If received before the end of the Board’s discussion of an agenda item, email/comments about the item will be 
read or summarized by District staff. 

 
 

https://us02web.zoom.us/j/88513772223
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MINUTES OF THE 
REGULAR BOARD MEETING 

OF THE 
BROWNS VALLEY IRRIGATION DISTRICT  

OCTOBER 9, 2025 
 

Director Lowe called the Regular Meeting of the Board of Directors of the Browns Valley Irrigation District to 
order. Directors present were Lowe, Bordsen, Woods, and Rist, Director Howard absent.  Also in attendance were 
Secretary/General Manager Kelly McNally, Operations Manager Kevin Shrader, Technical Services Manager 
Mark Sayers, BVID construction Project Manager Jerry Handy, and Administrative Specialist Tracy Hopper.   
 
1. Minutes: The Minutes of the September 25, 2025, Board Meeting will be reviewed by the Board for 

approval.  A motion by Director Woods, seconded by Director Rist to approve the September 25, 2025 
minutes. Directors Lowe, Bordsen, Rist, and Woods, aye, Howard absent: motion passed.   
 

2. Public Forum:  
 

3. Finance Committee: The Finance Committee will report to the Board on the September 2025 Financials and 
Committee meeting and may take action as necessary. Motion by Director Bordsen, seconded by Director 
Lowe to approve the September 2025 Financial report. Directors Lowe, Bordsen, Rist, and Woods, aye, 
Howard absent: motion passed. 

  
4. The Board will discuss the 2025 Irrigation Season and may take action as appropriate.    Discussion only, 

no action taken.  
 
The Board will discuss the construction of the BVID Office with the Project Manager and may take action as 
necessary.  A motion by Director Lowe and seconded by Director Woods to begin solar construction at the BVID 
office.  Directors Lowe, Bordsen, Rist, and Woods, aye, Howard absent: motion passed. 
 
5. Manager’s Report: 

COLLINS LAKE STATUS 48965

%

21,829 AF 44.6% 1,150.8 FT 32.2 FT 63.2 CFS 0 kW

22,468 AF 45.9% 1,151.6 FT 31.4 FT 95.1 CFS 472 kW

GEN OUTPUTREMAINING SUPPLY
VOLUME

DATE LAKE ELEVATION DIST BELOW SPILL RELEASES

TODAY

1 YEAR AGO  
 
 
YUBA RIVER STATUS (PUMPLINE CANAL) 

DATE MAX DIVERSION RATE 
(BVID/YWA CONTRACT) 

BVID WATER RIGHT 
(CURRENT MONTH) 

CURRENT 
DIVERSION* 

 TODAY 47.2 CFS 47.2 CFS 25 CFS 
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STAFF ACTIVITIES    
 
Office staff remain busy with customer calls, inquiries, work orders and questions.  The Admin team has 
been digging into the finances, specifically the past due accounts.  There are numerous accounts that are 
significantly past due on pipeline payments and range from 2025 to 2021.  They are sending out final 
notices and will continue to work on collecting past due accounts before filing notices against the 
property with Yuba County next June.  
   
The Admin team is also working on a shut-off list for past due irrigation.       
                         
The Technical Services Manager has been working on the community outreach/open house meeting 
being held at the BVID office on October 14, 2025 from 3:30-5:00pm.  An agenda for the meeting will 
be posted tomorrow.                                 
 
BVID will be participating in Loma Rica School’s Touch-a-Truck event and Harvest Festival on October 
16, 2025.  This will be the third year BVID has been invited and participated in the event.   
 
On September 30, 2025, representatives from PE Alliance and Core and Main were at the BVID Office 
to learn more about the Sicard Flat Pipeline Project and toured the project area with the Operations 
Manager.  
 
CURRENT PROJECTS 
Sicard Flat Pipeline  
Fusion resumed the week of May 5, 2025 and continued through August 29, 2025.  The crew is 
currently working on backfill and digging prior to continuing with fusion.                           
 
BVID Office 
The Manager and BVID Project Manager met with Yuba County Community Development and 
Services Agency staff to introduce the project to the County as well as answer any questions regarding 
the BVID Office project.                  
 
Vegetation Management 
Nothing new to report. 
  

PAST MEETINGS 

9/30/2025 PE Alliance – BVID Office 
10/1/2025 BVID/Yuba County CDSA 
10/7/2025 Yuba Water Agency Board meeting 
10/8/2025 BVID/Ascent CWT discussion 
10/8/2025 BVID CIP discussion – Teams 
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FUTURE MEETINGS 

10/14/2025 Annexation Community meeting - BVID Office  
10/20/2025 NCWA Water Management Series - Teams 
10/21/2025 Yuba Water Agency Board meeting 
10/22/2025 Yuba GSC meeting 
10/29/2025      Member Unit Water Management workshop 
10/30/2025 Yuba River Endowment Board meeting 

      
DISTRIBUTION MAINTENANCE / OPERATIONS 
 
Upper District     
                                                                                                                             
Operations staff continue with service calls and maintenance throughout the District.  
 
Mechanically cleaning the Olive Hill Ditch and clearing the ditch of debris and repairing leaks along 
ditch banks. 
 
The Sicard Pipeline construction crew is making progress installing the pipeline on Peoria Road 
towards Hwy 20.  
 
Lower District   
  
Pumpline is currently running 25cfs. 
 
6. Director's Comments and Reports: None 

 
7. Correspondence: None  

 
8. Adjournment: 6:12 pm 
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Total Reservoir Capacity

1977

2021

2022

2024

2025

1118.4 

1129.4

1138.6

1160.2

1166.4

1172.3

1177.8

1183

1153.7

1146.5

Lake Elevation (feet)

Usable Reservoir Capacity: 48,965 AF

0 1110.7 

L A K E  S P I L L I N G

Monday, October 20, Collins Lake is at 42.0% of capacity with 20,572 (usable) acre feet of a maximum
48,965 acre-feet in storage.  The Lake level elevation is at 1,148.9 feet or 34.1 feet below spill.

2024

2021

1977

Minimum Pool (7,500 acre-feet)

2022

Note: Total Reservoir Capacity is 56,465 AF with a 
minimum pool of 7,500 AF.

2025

1104.1 



Division Description of Work  PEMB  Wood Frame  Difference 

90,000.00$                                        81,000.00$                                        (9,000.00)$                                         

Building Concrete 90,000.00$                                        81,000.00$                                        (9,000.00)$                                         PEMB has larger footings for Frames

-$                                                   232,000.00$                                      232,000.00$                                      

Wood Framing 170,000.00$                                      170,000.00$                                      PEMB has it included WF does not

Siding 62,000.00$                                        62,000.00$                                        PEMB has it included WF does not

Thermal and Moisture Protection 10,300.00$                                        104,600.00$                                      94,300.00$                                        

Roofing - Metal -$                                                   84,000.00$                                        84,000.00$                                        PEMB has it included WF does not

 - Ceiling 5,500.00$                                          11,000.00$                                        5,500.00$                                          PEMB has some insulation, but may need more to meet T-24

 - Perimeter 4,800.00$                                          9,600.00$                                          4,800.00$                                          PEMB has some insulation, but may need more to meet T-24

Doors and Windows -$                                                   7,400.00$                                          7,400.00$                                          

Exterior Doors and Hardware 7,400.00$                                          7,400.00$                                          Ext. Doors included in PEMB Cost

Finishes 37,500.00$                                        -$                                                   (37,500.00)$                                       

Metal Stud Framing -$                                                   

 - Office Perimeter 37,500.00$                                        (37,500.00)$                                       Ext framing included in Wood number, PEMB will need to frame separate wall. 

Special Construction 274,000.00$                                      -$                                                   (274,000.00)$                                     

Pre-Engineered Metal Building -$                                                   

 - PEMB  $                                      166,500.00 (166,500.00)$                                     

 - Patio Cover  $                                        52,500.00 -$                                                   (52,500.00)$                                       

 - Erection  $                                        55,000.00 -$                                                   (55,000.00)$                                       

Totals 411,800.00$                                      425,000.00$                                      (13,200.00)$                                       

Woods and Plastics

BVID - Estimate Sheet 

Concrete



4J Construction Services  

728a Plumas St. 

Yuba City, Ca. 95991 
 

 

Attn:Kelly McNally 

Browns Valley Irrigation District 

9370 Browns Valley School Rd. 

Browns Valley, Ca. 95918 

 

 

Date: 10-20-25 

 

 

 

Re. PEMB v. Wood Analysis  

 

Kelly, 

 

At your request, I compared a pre-engineered metal building (PEMB) and a conventional wood-

framed building for the proposed 4,400 SF office and 1000 SF patio structure. Based on my 

estimation the total project cost difference is within approximately $15,000.  

 

Below are the key cost and schedule findings, followed by my recommendation. 

 

Executive Summary 

 

• Cost: Current estimaters show PEMB and wood are effectively cost-neutral (delta < $15k 

on a approx. 4,400 SF office and 1000 patio structure). 

 

• Schedule: 

o PEMB erects and dries-in slightly faster once steel is on site but has a factory lead 

time. 

o Wood can mobilize earlier (shorter procurement path), often yielding the faster 

overall calendar to dry-in depending on when materials are released for 

fabrication. 

 

• Performance/Design: With no large free-span requirement, wood offers simpler Title-24 

compliance, façade flexibility, and interior office layouts; PEMB provides a durable, non-

combustible shell and clean structure.  

 

Cost Analysis (ROM—planning level) 

Observed delta on the concept between PEMB and Wood Frame: < $15,000.  

 

Schedule Analysis (from “go” to weather-tight) 

PEMB path (simple rectangle) 

• Approval drawings & owner/AE review: ~ 4-6 weeks 

• Fabrication after approval: ~8–12 weeks 

• Shipping/staging to site: ~≤1 week 

• Erection to dry-in (frames, secondaries, roof, walls, trim): ~5–7 weeks 

 

Wood-framed path (same footprint/program) 

• Procurement (trusses/windows typical): ~2–6 weeks 



• Mobilization/start of framing (lumber readily available; can start soon after slab): within 

~1–2 weeks of NTP 

• Framing, sheathing, WRB/windows, roofing, siding to dry-in: ~6–8 weeks 

 

Bottom line on schedule: PEMB have a slight schedule advantage once onsite, but you must 

lock in with a PEMB company during the design phase and order the building months ahead of 

finalized and permitted drawings.  

 

Other Considerations 

• Energy & comfort (Title-24): Wood walls/roofs typically meet required U-factors with 

simpler assemblies; PEMB needs added insulation/thermal breaks and careful detailing to 

achieve the same comfort/noise control. 

• Architecture: Wood is more forgiving for storefronts and mixed cladding without custom 

steel; PEMB handles simple skins most economically. 

• Durability/insurance: PEMB offers a non-combustible shell;  

 

Recommendation 

 

For this project, I recommend moving forward with a wood framed building for the following 

reasons: 

 

• There are no large advantages from a cost or schedule standpoint to go with PEMB 

• There are no large clear-span requirement that warrant using a PEMB 

• Wood framed buildings are easier to work with 

• Wood framed buildings don’t use exterior steel frames that’s intrude into the office space 

• The window layouts are not impacted by the steel frames, which leads to better 

placement 

• Wood structures simplify the design process and eliminate a design partner in the design 

phase 

 

See attached cost exhibit for reference. 

 

Kind Regards, 

 

 

Jerry Handy 

Owner 

4J Construction Services 
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AMENDMENT NO. 8  
TO  THE YUBA ACCO RD 

AGREEMENT FO R THE CO NJ UNCTIVE USE O F SURFACE AND GRO UNDWATER 
SUPPLIES 

 
 
 This Ame nd me nt 8 (“Ame nd me nt”) to  the  Ag reeme nt for the  Conjunctive  Use  of 
Surface  and  Ground wate r Sup p lie s(“Ag ree me nt”)  is e nte re d  into  as of No ve m b e r 1 8 , 
2 0 2 5  b e twe e n Yub a County Wate r Ag e ncy (“Yub a”) and  the  und e rsig ne d  Me mb e r 
Unit, in the  County of Yub a, California. De fine d  te rms are  se t forth in Se ction 3 of the  
Ag re e me nt.  

 
RECITALS 

 
 A. Yub a is a p ub lic age ncy cre ated  and  existing  p ursuant to  the  p rovisions 
of the  Yub a Act. Yub a owns and  ope rate s the  Yub a Proje ct. 
 
 B. The  Me mb e r Unit p rovid e s irrig ation wate r sup p lie s within its se rvice  
are a. The  Me mb e r Unit and  Yub a have  e nte re d  into  the  Wate r Sup p ly Contract. 
 
 C. Yub a d eve lop ed  the  Yub a Rive r Accord  to  re so lve  issue s associate d  with 
op e ration of the  Yub a Pro je ct in a way that: (1) p ro te cts lowe r Yub a Rive r fishe rie s; (2) 
p rovid es for wate r-sup p ly re liab ility for wate r d e live rie s in Yub a County; and  (3) 
p rovid es re ve nue s to imp le me nt the  Yub a Rive r Accord , for local flood  contro l p ro je cts 
and  for o the r activitie s of Yub a from wate r sale s for use  for p ro tection and  re storation 
of De lta fishe rie s, and  imp rove me nts in state -wid e  wate r sup p ly manag e me nt.  
    
 

D. The  Yub a Rive r Accord  includ es thre e  major ag re e me nts: (1) the  
Fishe rie s Ag re eme nt, und e r which Yub a re vised  the  ope rations of the  Yub a Proje ct to  
p rovid e  highe r flows in the  lowe r Yub a Rive r und e r ce rtain cond itions to  imp rove  
fishe rie s p ro te ction and  e nhance me nt; (2) the  Conjunctive  Use  Ag reeme nts b e twe e n 
Yub a and  Me mb e r Units for imp le me nting  a conjunctive  use  and  wate r use  e fficie ncy 
p rog ram; and  (3) a Wate r Purchase  Ag ree me nt b e twe e n Yub a and  DWR, p ursuant to  
which DWR has rights to  p urchase  for b e ne ficial use   wate r flows mad e  availab le  b y 
Yub a throug h the  Fishe rie s Ag re e me nt, the  Conjunctive  Use  Ag re e me nts and  
ad d itional wate r re le ases from the  Yub a Proje ct.  
 
 E.  The  Partie s b e lie ve  that this Ag re e me nt continue s to    b e  consiste nt with 
Yub a’s commitme nts to  utilize  wate r manag e me nt tools (such as conjunctive  use  of 
g round wate r) to  cre ate  op e rational e fficie ncie s, and  manag e  wate r shortag e  risks in a 
manne r that would  b e ne fit the  lowe r Yub a Rive r fishe rie s and  aug me nt wate r sup p lie s 
for local and  statewid e  p urp ose s. 

 
 F. Yub a will continue  to ope rate  the  Yub a Proje ct to  satisfy in the  fo llowing  
p rioritie s: (1) ap p licab le  re q uire me nts from the  Unite d  State s Army Corp s of Eng inee rs 
Ne w Bullard s Bar flood  contro l manual; (2) ap p licab le  re q uireme nts for instre am flow 
re le ase s or re cre ation re q uire me nts, and  o the r op e rational re q uire me nts und e r 
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re g ulatory age ncy pe rmits (includ ing  De cision 1644), lice nse s (includ ing  the  FERC 
Lice nse ), ag ree me nts (includ ing  the  Fishe rie s Ag re e me nt, and  includ ing  Sched ule  6 
Ye ar wate r transfe rs), court ord e rs or d e cisions; (3) ob lig ations und e r the  Wate r Sup p ly 
Contract; and  (4) re le ase s for Ground wate r Sub stitution Wate r Transfe r Prog ram wate r 
transfe rs, Surface  Wate r Sup p le me ntal Transfe rs and  o the r wate r transfe rs. 
 

G. Since  its ince p tion, the  Yub a Rive r Accord  and  this Ag re e me nt have  
p rovid ed  nume rous b ene fits, includ ing  contrib uting  to : (1) p ro te ctive  instre am flows 
for salmon and  ste e lhe ad , and  imp rove d  hab itat cond itions in the  lowe r Yub a Rive r; (2) 
local and  statewid e  wate r-sup p ly re liab ility, e spe cially d uring  d ry-ye ar cond itions; (3) 
sustainab le  g round wate r manag e me nt in the  conjunctive  use  of Yub a Rive r surface  
wate r and  g round wate r in co llab oration with the  Me mb e r Units and  the ir custome rs; 
(4) p rovid ing  re ve nue s to  fund  local flood -risk re d uction me asure s, imp rove d  wate r 
q uality for d isad vantag e d  communitie s, wate r sup p ly manage ment, wate rshed  
re silie nce  and  wate r conse rvation p ro je cts; (6) re so lving  re g ulation of instre am flow 
re q uire me nts for the  lowe r Yub a Rive r; (7) Investme nt in wate r d e live ry infrastructure  
to  imp rove  irrig ation e fficie ncy and  wate r conse rvation; and  (8) imp roving  the  
und e rstand ing  and  manag e me nt of g round wate r manag eme nt as it re late s to  
g round wate r d e p e nd e nt e cosyste ms and  d e p le tions of inte rconne cte d  surface  wate r. 

 
H. The  Partie s have  ap p rove d  se ve n p rior ame nd me nts to  this Ag ree me nt. 

 
I. This Ame nd me nt p rovid e s for the  continuation of this Ag ree me nt b y 

incorp orating  p re vious ame nd me nts, d e le ting  outd ate d  p rovisions and  e xte nd ing  the  
te rm of the  Ag ree me nt.  
 

J . Conte mp orane ously with the  ap p roval of this Ame nd me nt, Yub a and  
DWR are  neg otiating  an ame nd me nt to  e xte nd  the  te rm of the  Wate r Purchase  
Ag re e me nt. The  Fishe rie s Ag ree me nt is not se t to  exp ire  and  d oes not re q uire  
ame nd me nts or an extension at this time . 
 
 

 AGREEMENT 
 

 The  Partie s ag re e  as fo llows: 
 
 1 . Re cita ls Inco rp o ra te d .  The  fore g oing  re citals are  incorp orated  b y 
re fe re nce . 
 

2. Effe ct  o f th is Am e nd m e nt. 

This Ame nd me nt sup e rse d e s the  Ag re e me nt in its e ntire ty.   

3 . De fin it ions.  Whe n used  he re in, the  te rm: 
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  "Ag re e m e n t" me ans this Conjunctive  Use  Ag re e me nt b e twee n the  
Partie s, as sup e rsed ed  b y this Ame nd me nt, and  as ame nd ed  he re afte r from time  to 
time . 
 
  “Am e nd m e nt” me ans this ame nd me nt 8 to  this Ag re e me nt. 
 

"CEQ A" me ans the  California Environme ntal Q uality Act. 
 
  "Co nfe re nce  Ye a r" means a Wate r Ye ar for which the  North Yub a Ind e x 
is le ss than 500,000 acre -fe e t, calculated  accord ing  to  the  p roced ure s and  formulas se t 
forth in Exhib its 4 and  5 of the  Fishe rie s Ag ree me nt, and  using  the  late st availab le  
fore casts for the  Wate r Ye ar. 
 
  "Co njunctive  Use  Ag re e m e n ts" me ans those  ag re e me nts (as ame nd ed  
from time  to  time ) for imp le me nting  a conjunctive  use  and  wate r use  e fficie ncy p rog ram 
b e twee n Yub a and  a sufficie nt numb e r of Memb e r Units that Yub a d e te rmine s is 
satisfactory for Yub a to  me e t Yub a’s ob lig ations und e r this Ag re e me nt, the  Fishe rie s 
Ag re e me nt, the  Wate r Purchase  Ag ree me nt and  the  Yub a Act. The  Conjunctive  Use  
Ag re e me nts are  comp arab le  to  the   te rms of this Ag ree me nt, and  are  among  the  
ag re e me nts that comp rise  the  Yub a Rive r Accord . 
 
  "CVP" me ans the  Ce ntral Valle y Pro je ct, ope rate d  b y Re clamation. 
 
  "De cisio n  1 6 4 4 " me ans Re vised  Wate r-Right De cision 1644 of the  State  
Board , ad op te d  on July 16, 2003. 
 
  "DWR" me ans the  Dep artme nt of Wate r Re source s of the  State  of 
California. 
   
  "FERC" me ans the  Fe d e ral Ene rg y Re g ulatory Commission. 
 
  "FERC Lice nse " me ans the  lice nse , as ame nd ed , issued  to  Yub a b y FERC 
for the  ope ration of the  p owe r facilitie s of the  Yub a Pro je ct, the  te rm of which e xp ired  
on Ap ril 30, 2016, b ut which has continue d  in e ffe ct through a se rie s of FERC Annual 
Lice nse s. 
 
  "FERC Annua l Lice nse " means one  or more  annual lice nse s issue d  to 
Yub a b y FERC for the  op e ration of the  p owe r facilitie s of the  Yub a Pro ject fo llowing  the  
e xp iration of the  te rm of the  FERC Lice nse . 
 
  "FERC Lo ng -Te rm  Lice nse " me ans the  long -te rm lice nse  that will b e  
issued  to  Yub a b y FERC for the  op e ration of the  p owe r facilitie s of the  Yub a Pro je ct 
fo llowing  the  exp iration of the  te rm of the  FERC Lice nse  and  the  last FERC Annual 
Lice nse . 
 
  "Fishe rie s Ag re e m e n t" me ans the  ag re e me nt among  Yub a, the  
California De p artme nt of Fish and  Game  (now the  California De p artment of Fish and  
Wild life ) and  o the r p artie s, und e r which Yub a op e rate s the  Yub a Proje ct to  p rovid e  
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instre am flows in the  lowe r Yub a Rive r und e r ce rtain cond itions to  imp rove  fishe rie s 
p ro te ction. The  Fishe rie s Ag ree me nt is among  the  ag ree me nts that comp rise  the  Yub a 
Rive r Accord . 
 
  "Fo rce  Maje u re  Eve n t" me ans any: (1) flood ; (2) e arthq uake ; (3) failure  
of the  California Aq ued uct, the  De lta-Me nd ota Canal, le vee s, o the r conve yance  
facilitie s, o r o the r major comp one nts of the  SWP, CVP or the  Yub a Pro je ct; (4) act of 
God  (o the r than d rought); or (5) any o the r eve nt (o the r than a Re g ulatory Action) 
b e yond  the  re asonab le  contro l of DWR, Re clamation or Yub a that sig nificantly affe cts 
the  ab ility to  d ive rt or use  wate r d e live red  b y Yub a und e r this Ag ree me nt, or that 
sig nificantly affe cts Yub a's ab ility to  p e rform its re spe ctive  ob lig ations und e r this 
Ag re e me nt, the  Fishe rie s Ag re eme nt or the  Wate r Purchase  Ag ree me nt.  
 

"Gro und w a te r Mo nito ring  and  Re p o rting  Pro g ram " me ans the  
p rog ram, se t forth in Exh ib it  1  to  this Ag re e ment, p ursuant to  which Yub a will monitor 
and  re p ort g round wate r p ump ing  to  imp le me nt this Ag ree me nt. 

 
“Ground w a te r O&M Co sts” me ans ce rtain costs re late d  to  maintaining  

g round wate r infrastructure  that are  re imb ursab le  to  the  Me mb e r Unit und e r se ctions 12 
and  13. 

 
“Ground w a te r Sub stitu tio n  Co m p one n t Wate r” is d e fine d  in Exhib it 1 

(Accounting  Princip le s) of the  Wate r Purchase  Ag re e me nt. 
 
  "Gro und w a te r Sub stitu tio n  Wate r Transfe r Pro g ram " me ans 
g round wate r that the  Me mb e r Unit ag re es to  p ump  or arrang e  with the  Me mb e r Unit’s 
wate r use rs to  p ump , if re q ue ste d  b y Yub a, as a sub stitute  sup p ly for the  d e live ry of 
surface  wate r b y Yub a to  the  Me mb e r Unit to  p rovid e  Ground wate r Sub stitution 
Comp one nt Wate r und e r the  Wate r Purchase  Ag re e me nt and  as p rovid ed  for in Se ction 
10 ("Ground wate r Sub stitution Wate r Transfe r Prog ram") of this Ag ree me nt.  
 
  "Manag e m e n t Co m m itte e " me ans the  committe e , consisting  of one  
re p re se ntative  e ach from Yub a and  the  Me mb e r Units who e xe cute  Conjunctive  Use  
Ag re e me nts, e stab lished  und e r Se ction 16 ("Te chnical Committee  and  Manag e me nt 
Committe e ") of this Ag re e me nt. 
 
  "Me m b e r Un it" me ans Browns Valle y Irrig ation District (BVID).  
 
  "Me m b e r Un its" me ans the  Me mb e r Unit and  o the r Me mb e r Units of 
Yub a (as d e fine d  in Se ction 2(g ) of the  Yub a Act).   
 
  "Pa rty" means Yub a or the  Me mb e r Unit. 
 
  "Pa rt ie s" me ans Yub a and  the  Me mb e r Unit.  
 
  "Re clam a tio n" me ans the  United  State s De partme nt of the  Inte rior, 
Bure au of Re clamation. 
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  "Re g u la to ry Actio n" me ans a court ord e r, re g ulatory action or change  
in ap p licab le  law that sig nificantly affe cts e ithe r the  ab ility to  p ump , d ive rt or use  wate r, 
o r that sig nificantly affe cts Yub a's ab ility to  d e live r wate r while  also  me e ting  its 
ob lig ations to  the  Memb e r Unit or Yub a’s ob lig ations und e r this Ag re e me nt, the  
Fishe rie s Ag re e me nt or the  Wate r Purchase  Ag re e me nt. 
 
  "Sche d u le  2 , 3 , 4 , 5  o r 6  Ye a r” me ans a Wate r Ye ar type  with the  
instre am flow re q uire me nts that are  p rovid ed  for in a Sche d ule  2, 3, 4, 5 or 6 Ye ar as 
d e fine d  in the  Fishe rie s Ag re e me nt and  the  Wate r Purchase  Ag ree me nt. 
 
  "Sta te  Bo a rd " me ans the  California State  Wate r Re sources Contro l 
Board . 
 
  “Sto rag e  Com p o ne n t Wate r” is d e fined  in Exhib it 1 (Accounting  
Princip le s) of the  Wate r Purchase  Ag re e me nt. 
 
  “Surface  Wate r Sup p le m e n ta l Transfe r” is a d e fined  te rm in the  
Fishe rie s Ag ree me nt and  me ans a transfe r of surface  wate r from storag e  in Ne w 
Bullard s Bar Rese rvoir for use  outsid e  of Yub a County, whe re : (1) the  transfe rred  wate r 
is not p art of a Lowe r Yub a Rive r flow that is reasonab ly nee d e d  to  mee t the  instre am 
flow re q uire me nts in Se ction 5.1.1 or Se ction 5.1.5 (or ope rational b uffe rs for such 
re q uire me nts) of the  Fishe rie s Ag ree me nt; (2) the  re le ase  of wate r from storag e  in New 
Bullard s Bar Re se rvoir is in ad d ition to  re lease s re asonab ly need ed  to  re ach a 
Se p te mb e r 30 storag e  targ e t of 650,000 acre -fee t, and  inste ad  causes the  Se p temb e r 
30 Ne w Bullard s Bar Rese rvoir storag e  to  b e  le ss than 650,000 acre -fee t; and  (3) the  
transfe r is not p art of: (a) a Ground wate r Sub stitution Wate r Transfe r Program; (b ) flows 
that are  ne ed e d  for fishe ry stud ie s; or (c) re le ase s to  me e t make -up  wate r sup p ly 
ob lig ations for Storage  Comp one nt Wate r (as d e fined  in the  Wate r Purchase  
Ag re e me nt) in any ye ar.  
 
  "SWP" me ans the  State  Wate r Pro je ct, op e rated  b y DWR. The  SWP is 
also  known as the  State  Wate r Facilitie s, as d e fine d  in California Wate r Cod e  Se ction 
12934(d ).  
 
   "Te chn ica l Com m itte e " me ans the  committee , consisting  of te chnical 
re p re se ntatives from Yub a and  the  Me mb e r Units who exe cute  Conjunctive  Use  
Ag re e me nts, e stab lished  und e r Se ction 16 ("Te chnical Committee  and  Manag e me nt 
Committe e ") of this Ag re e me nt.    
   
  "Wate r Purchase  Ag re e m e n t" me ans the  ag ree me nt (as ame nd ed  from 
time  to  time) b e twee n Yub a and  DWR, p ursuant to  which DWR has the  rig ht to  p urchase  
for b e ne ficial use  Storag e  Comp one nt Wate r and  Ground wate r Sub stitution 
Comp one nt Wate r.  
 
  "Wate r Sup p ly Co n tract" me ans the  wate r sup p ly contract b e twee n 
Yub a and  the  Me mb e r Unit (includ ing  all ame nd me nts and  re ne wals). 
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  "Wate r Ye a r" me ans the  twe lve -month p e riod  from O ctob e r 1 of one  
ye ar through Se p te mb er 30 of the  fo llowing  ye ar. For this Ag ree me nt, each Wate r Ye ar 
will b e  classifie d : (1) as "We t," "Ab ove -Normal," "Be low-Normal," "Dry" or "Critical," 
b ase d  on the  Sacrame nto  Valle y Wate r Ye ar Hyd rolog ic Classification in Fig ure  1 on 
p ag e  188 of the  State  Board 's March 15, 2000, Re vised  Wate r-Rig ht Decision 1641; or 
(2) as a "Confe re nce  Year," b ased  on the  p roced ure s and  formulas se t forth in Exhib its 
4 and  5 of the  Fishe rie s Ag re e me nt, using  the  late st availab le  fore cast for the  Wate r 
Ye ar.  
 
  "Win te r Wate r" me ans wate r for wate rfowl hab itat, rice  straw 
d e comp osition, re cre ation and  o the r b e ne ficial p urp ose s d e live red  b y Yub a to  the  
Me mb e r Unit und e r the  Wate r Sup p ly Contract b e twee n O ctob e r 1 and  January 31. 
 
  "Yub a" me ans the  Yub a County Wate r Ag e ncy. 
 
  "Yub a  Act" me ans the  Yub a County Wate r Ag e ncy Act, California 
Statute s 1959, Chap te r 788, as ame nd e d . 
 
  "Yub a  Pro je ct" me ans the  Yub a Rive r De ve lop me nt Pro je ct, includ ing  
Ne w Bullard s Bar Dam and  Re se rvoir on the  North Yub a Rive r. 
 
  "Yub a  Rive r Acco rd " me ans Yub a’s p rog ram d escrib ed  in Re citals C 
and  D of this Ag re e me nt.  
 
 4 . Te rm  o f Ag re e m e n t. This Ag ree me nt will te rminate  on: (a) De ce mb e r 
31, 2050; or (b ) whe n all ob lig ations und e r this Ag ree me nt have  b ee n satisfied , 
whiche ve r is late r, unle ss this Ag re eme nt is te rminate d  e arlie r as p rovid ed  he re in.   
 
 5 . Effe ctive  Da te . This Ame nd me nt will b ecome  e ffe ctive  whe n all o f the  
fo llowing  have  occurre d  : (1) full exe cution of this Ame nd me nt; (2) full exe cution of the  
Conjunctive  Use  Ag ree me nts with o the r Me mb e r Units; (3) full e xecution of 
Ame nd me nt 8 to  the  Wate r Purchase  Ag re eme nt; and  (4) re ce ip t of all State  Board  
ap p rovals that may b e  ne cessary to  e nab le  this Ame nd me nt and  Ame nd me nt 8 to  the  
Wate r Purchase  Ag ree me nt to  b e  fully imp le me nte d .  
 
 6 . Actio ns Take n  b y Yub a  to  Make  Wate r Ava ilab le . 
 
  A. In accord ance  with Se ction 5 of the  Yub a Act, all sale s of wate r are  
sub je ct to  the  p rior right to  the  use  of such wate r or Yub a facilitie s b y or for the  Me mb er 
Units. Prior to  e nte ring  into  this Ag re e me nt, Yub a took the  fo llowing  me asure s to  assure  
comp liance  with this p rovision in imp le me nting  the  Yub a Rive r Accord :  
  
   1 . Yub a e nte re d  into  the  Conjunctive  Use  Ag re e ments und e r 
which the  contracting  Me mb e r Units have  ag re ed  to  p rovid e  g round wate r sup p lie s in 
sub stitution for surface  wate r sup p lie s to  the  exte nt ne ce ssary to assist Yub a in 
imp le me nting  the  Fishe rie s Ag re e me nt and  Wate r Purchase  Ag ree me nt;  
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   2 . Yub a imp le me nte d  a g round wate r monitoring  p rog ram 
within its se rvice  are a to  e nsure  that the  wate r sup p lie s d eve lope d  pursuant to  the  
Conjunctive  Use  Ag reeme nts are  within the  long -te rm sustainab le  yie ld  of the  affe cte d  
aq uife r;  
 
   3 . The  Board  of Dire ctors of Yub a ad op te d  Re solution 2024-
14 making  find ing s conce rning  Yub a’s comp liance  with Se ction 5.2 of the  Yub a Act with 
re sp e ct to  the  exe cution and  imp le me ntation of the  Conjunctive  Use  Ag re e me nts, 
Fishe rie s Ag re e me nt and  Wate r Purchase  Ag reeme nt; and  
 
   4 . Yub a has ag re ed  that Yub a will no t carry out a Surface  
Wate r Sup p le me ntal Transfe r d uring  a ye ar in which Yub a imp ose s d e ficie ncie s in 
d e live rie s of wate r supp lie s to  the  Me mb e r Unit und e r the  Wate r Sup p ly Contract, 
without the  conse nt of the  Me mb e r Unit to  such Surface  Wate r Sup p le me ntal Transfe r. 
The  Me mb e r Unit concurre d  that wate r re le ase d  b y Yub a to  satisfy the  fo llowing  
re q uire me nts is not wate r that would  b e  availab le  to  mee t the  wate r re q uire me nts of 
the  Memb e r Unit und e r the  Wate r Sup p ly Contract: (a) ap p licab le  re q uire me nts from 
the  Unite d  State s Army Corp s of Eng ine e rs New Bullard s Bar flood  contro l manual; and  
(b ) ap p licab le  re q uire me nts for instre am flow re le ases or re creation re quire me nts, and  
o the r op e rational re q uire me nts, und e r re g ulatory ag e ncy p e rmits (includ ing  De cision 
1644), lice nse s (includ ing  the  FERC Lice nse ), ag re e me nts (includ ing  the  Fishe rie s 
Ag re e me nt, and  includ ing  Sched ule  6 Ye ar wate r transfe rs), court ord e rs or d e cisions .  
 
  B. In ad d ition, Yub a may inve stig ate  the  fe asib ility of installing  and  
op e rating  wate r d ive rsion and  conve yance  facilitie s at or d ownstre am of the  conflue nce  
of the  lowe r Yub a Rive r and  the  Fe athe r Rive r that could  b e  op e rate d  to assist Yub a in 
making  ad d itional wate r sup p lie s availab le  within Yub a County to  mee t p ote ntial future  
wate r sup p ly need s. The  Ag re e me nt d oes not re q uire  Yub a to install and  op e rate  the  
facilitie s re fe rred  to  in this sub se ction. 
 
 7 .  Gro und w a te r Pum p ing  in  Sche d u le  6  Ye a rs. In a Sche d ule  6 Ye ar, 
Yub a is re q uired  to  p ump  up  to  30,000 acre -fe e t of g round wate r to  sup p le me nt storage  
re le ase s to  p rovid e  the  Sched ule  6 Ye ar instre am flows. The  Me mb e r Units have  ag reed  
in the  Conjunctive  Use  Ag re e me nts (includ ing  this Ag ree me nt) to  p ump  the  fo llowing  
p e rce ntage s of up  to  a to tal of 30,000 acre -fee t of g round wate r re q uire d  d uring  a 
Sche d ule  6 Ye ar in re p lace me nt of the  d e live ry of irrig ation wate r to  the  re spe ctive  
Me mb e r Units b y Yub a: 
 

Brop hy Wate r District: 18.8% (5,640 acre -fee t) 
Browns Valle y Irrig ation District: 9.7% (2,910 acre -fee t) 
Cord ua Irrig ation District: 16.6% (4,980 acre -fee t)  
Dry Cre e k Mutual Wate r Comp any: 7.4% (2,220acre -fee t) 
Hallwood  Irrig ation Comp any: 15.3% (4,590 acre -fee t) 
Ramire z Wate r District: 9.9% (2,970 acre -fee t) 
South Yub a Wate r District: 12.3% (3,690 acre -fee t) 
Whe atland  Wate r District: 10% (3,000 acre -fee t) 
 100% (30,000 acre -fe e t) 
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During  the  te rm of this Ag re e me nt, the  Me mb e r Unit will p ump  the  p e rce ntage  of 
g round wate r se t forth in this se ction as re q uired  and  re q ue sted  b y Yub a in a Sche d ule  
6 Ye ar in re p lace me nt of the  d e live ry of irrig ation wate r b y Yub a, sub je ct to  the  te rms 
of this Ag re e me nt. The  Partie s acknowled ge  that the  ab ility of the  Me mb e r Unit to  
p rovid e  such g round wate r p ump ing  will d e p e nd  on the  exte nt to  which the  Me mb e r 
Unit continue s to  make  arrang e me nts with land owne rs within its se rvice  are a to  p rovide  
the  g round wate r p ump ing  cap acity re q uire d . Yub a will no t b e  a p arty to  such 
arrang e me nts, and  Yub a will no t make  the se  arrang e me nts d ire ctly with the  Me mb e r 
Unit’s land owne rs. The  g round wate r p ump ing  allocation se t forth in this se ction may be  
ad justed  from time  to  time  with the  conse nt of the  Me mb e r Unit, o the r affe cted  Me mb er 
Units and  Yub a to re fle ct the  ab ility of Me mb e r Units to  p rovid e  this p ump ing  cap acity. 
A Me mb e r Unit will b e  re q uire d  to  p rovid e  its sp e cifie d  p e rce ntag e  of g round wate r 
p ump ing  und e r this se ction as a p re re q uisite  to  p articip ating  in a  g round wate r 
sub stitution wate r transfe r und e r Se ction 10 ("Ground wate r Sub stitution Wate r Transfe r 
Prog ram") of this Ag reeme nt. Ground wate r p ump ing  und e r this se ction will b e  carrie d  
out consiste nt with the  re q uire me nts of Se ction 13 ("Ground wate r Pump ing  
Re q uire me nts") of this Ag re e me nt. 
 
 8 . Paym e n ts fo r Sche d u le  6  Gro und w a te r Pum p ing .  Yub a will p ay the  
Me mb e r Unit 90 p e rce nt of the  p ayme nts re ce ived  from DWR und e r the  Wate r Purchase  
Ag re e me nt for Sche d ule  6 Ground wate r Pump ing  (sub ject to  o the r p rovisions of this 
Ag re e me nt), and  Yub a will re tain 10 p e rce nt of such p ayme nts. A Me mb e r Unit will b e  
re q uire d  to  p rovid e  its sp e cified  pe rce ntage  of g round wate r p ump ing  und e r the  o the r 
p rovisions of this Ag reeme nt and  b e  in comp liance  with its o the r ob lig ations und e r this 
Ag re e me nt to  b e  e lig ib le  to  re ce ive  the  p ayme nts p rovid e d  for in this section.  
 
 9 . Paym e n ts fo r Pum p ing  to  Mitig a te  fo r De ficie ncie s in  Fo rm e r 
Sup p le m e n ta l Wate r Sup p lie s.  Imp le me ntation of the  Fishe rie s Ag reeme nt and  the  
Wate r Purchase  Ag reeme nt may re sult in d e ficie ncie s in d e live rie s of what we re  
sup p le me ntal wate r sup p lie s und e r the  late st ve rsion of the  p re -2017 Wate r Sup p ly 
Contract. To  mitig ate  for the se  d e ficie ncie s in sup p le me ntal wate r sup p lie s, Yub a will 
p ay the  Me mb e r Unit an amount to  re imb urse  the  actual g round wate r p ump ing  me te r, 
d e mand  and  e le ctrical e ne rg y charge s incurre d  whe n the  Me mb er Unit p ump s 
g round wate r to  make  up  for a d e ficie ncy in what would  have  b e e n the  sup p le me ntal 
wate r sup p ly und e r the  late st ve rsion of the  p re -2017 Wate r Sup p ly Contract, p rovid e d  
that: (a) the  Me mb e r Unit will take  re asonab le  me asures to  p ump  g round wate r for this 
p urp ose  at as low a cost as is fe asib le  (that is, taking  into  consid e ration the  q uantity of 
g round wate r that is need ed  to  b e  p ump e d , the  most cost-e ffe ctive  e le ctrical rate , time -
of-use  e le ctricity charges and  using  we lls that can most-e fficie ntly p ump  g round wate r 
for this p urp ose ); and  (b ) Yub a will no t b e  ob lig ate d  to  make  p ayments und e r this 
se ction to  the  Me mb e r Unit d uring  a Confe re nce  Ye ar or a Sched ule  6 Ye ar. The  
Me mb e r Unit will p rovid e  Yub a d ocume ntation of the se  e ne rg y costs (such as a utility 
e ne rg y b ill d ocume nting  the  e le ctrical use  and  cost e xclusive ly for g round wate r 
p ump ing  and  o the r d ocume ntation as Yub a may re asonab ly re q ue st) as a cond ition of 
re ce iving  the  re imb urseme nt p rovid ed  for in this se ction. At the  re q uest of the  Me mb er 
Unit, Yub a will coop e rate  with the  Me mb e r Unit to  maintain the  p rivacy of the  utility b ill 
information p rovid e d  b y g round wate r p ump e rs to  the  e xte nt allowed  und e r the  
California Pub lic Re cord s Act. Up on mutual ag re e me nt of the  Partie s, Yub a may 
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d e ve lop  and  use  an e stimated  ave rage  cost p e r unit of p ump ed  g round wate r to  
d e te rmine  p ayme nt to  Me mb e r Unit. Ground wate r p ump ing  und e r this se ction will b e  
carrie d  out consiste nt with the  re q uire me nts of Se ction 13 ("Ground wate r Pump ing  
Re q uire me nts") of this Ag re e me nt. A Me mb e r Unit will b e  re q uired  to  p rovid e  its 
sp e cifie d  pe rce ntag e  of g round wate r p ump ing  und e r the  o the r p rovisions of this 
Ag re e me nt and  b e  in comp liance  with its o the r ob lig ations und e r this Agre e me nt to  b e  
e lig ib le  to  re ce ive  the  payme nts p rovid ed  for in this se ction.  
 
 1 0 . Gro und w a te r Sub stitu tio n  Wate r Transfe r Pro g ram .    
  
  A. Me mb e r Units who execute  and  p e rform the  Conjunctive  Use  
Ag re e me nts (includ ing  this Ag re e me nt) will have  the  first p riority ove r Me mb e r Units 
who d o not e xe cute  the  Conjunctive  Use  Ag re e me nts to  p articip ate  in Yub a’s 
Ground wate r Sub stitution Wate r Transfe r Prog ram. Ground wate r p ump ing  und e r this 
se ction will b e  carried  out consiste nt with the  re q uire me nts of Se ction 13 
("Ground wate r Pump ing  Re q uire me nts") of this Ag re e me nt. Yub a will re ach conse nsus 
with the  Manage me nt Committe e  p rior to  allowing  a Me mb e r Unit who d oe s not 
e xe cute  the  Conjunctive  Use  Ag ree me nt: (1) to  p articip ate  in Yub a's Ground wate r 
Sub stitution Wate r Transfe r Prog ram; or (2) to  b e  re imb ursed  for ene rg y costs in 
p ump ing  g round wate r d ue  to  d e ficie ncie s in sup p le me ntal wate r sup p lie s und e r the ir 
re sp e ctive  wate r sup p ly contracts, to  e nsure  that such Me mb e r Unit p ays ap p rop riate  
fe e s and  ag ree s to  g round wate r p ump ing  re quire me nts that are  comp arab le  to  the  
re q uire me nts und e r this Ag re e me nt.  
 
  B. The  Wate r Purchase  Ag re e me nt includ e s the  p urchase  of transfe r 
wate r that is mad e  availab le  as a re sult of the  Ground wate r Sub stitution Wate r Transfe r 
Prog ram in ce rtain d ry ye ars at p rice s and  und e r the  te rms spe cifie d  for "Ground wate r 
Sub stitution Comp onent Wate r" in the  Wate r Purchase  Ag reeme nt. Yub a’s 
e nvironme ntal comp liance  d ocume nts for the  Yub a Rive r Accord  and  p e tition to  the  
State  Board  for ap p roval of a long -te rm wate r transfe r, ad d ing  the  SWP and  the  CVP to 
the  p lace  of use  und e r the  Yub a’s wate r rig hts, includ e  the  Ground wate r Sub stitution 
Wate r Transfe r Prog ram re fe rre d  to in this se ction.  
 
  C. Yub a will no tify the  Me mb e r Unit from time  to  time  of the  
op p ortunity to  p articip ate  in the  Ground wate r Sub stitution Wate r Transfe r Prog ram, 
consiste nt with the  p rovisions of Se ction 12 (Yub a Conjunctive  Use  Prog ram) and  the  
Wate r Purchase  Ag re eme nt. Whe n so  notifie d  b y Yub a, the  Me mb e r Unit will have  the  
so le  d iscre tion to  d e te rmine : (1) the  amount of g round wate r (if any) that the  Me mb e r 
Unit will p ump  for the  Ground wate r Sub stitution Wate r Transfe r Prog ram; and  (2) the  
te rms und e r which such g round wate r would  b e  p ump e d  (for examp le , p ayme nt for a 
minimum q uantity of g round wate r p ump ed ), and  will so  notify Yub a. Yub a will assist the  
Me mb e r Unit in communicating  this information to  DWR and  the  wate r ag e ncie s that 
p urchase  wate r und e r sub contracts und e r the  Wate r Purchase  Ag re e me nt, and  
confirming  this wate r transfe r transaction. Excep t as p rovid e d  in sub section D of this 
se ction, Yub a will p ay the  Me mb e r Unit for e ach acre  foot of g round wate r p ump e d  b y 
the  Me mb e r Unit for the  Ground wate r Sub stitution Wate r Transfe r Prog ram 90 p e rce nt 
of the  amount of the  p ayme nts re ce ived  b y Yub a und e r the  Wate r Purchase  Ag ree me nt 
for transfe rred  g round wate r sub stitution wate r (sub je ct to  the  o the r p rovisions of this 
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Ag re e me nt), and  Yub a will re tain 10 p e rce nt of such p ayme nts. The  Me mb e r Unit 
acknowled ge s that the  Wate r Purchase  Ag ree me nt se ts forth the  p rovisions for 
accounting  for and  p aying  for g round wate r sub stitution p ump ing  b y the  Me mb e r Unit 
und e r this se ction. In the  e ve nt of a d isp ute  that arise s und e r the  Wate r Purchase  
Ag re e me nt re gard ing  the  accounting  or p ayme nt for g round wate r sub stitution 
p ump ing  b y the  Me mb e r Unit und e r this se ction, Yub a will take  re asonab le  ste p s to 
e nforce  such p ayme nt p rovisions, b ut Yub a will b e  e ntitled  to  d ed uct its re asonab le  
costs incurre d  in that reg ard  from the  re ve nue s re ce ive d , or to  assig n to  the  Memb e r 
Unit the  right to  p ursue  (at the  cost of the  Me mb e r Unit) e nforce me nt of such p ayme nt 
p rovisions with re spe ct to  the  q uantity of g round wate r p ump ed  b y the  Me mb e r Unit for 
this p urp ose . A Me mb er Unit will b e  re q uired  to  p rovid e  its spe cifie d  p e rce ntage  of 
g round wate r p ump ing  und e r the  o the r p rovisions of this Ag ree ment and  b e  in 
comp liance  with its o the r ob lig ations und e r this Ag re e me nt to  b e  e lig ib le  to  re ce ive  the  
p ayme nts p rovid ed  for in this se ction.  
 
  D. In accord ance  with the  te rms of the  Fishe rie s Ag ree me nt (for 
e xamp le  Se ction 5.1.8), in Sched ule  2 and  3 Ye ars, te n p e rce nt of the  Ground wate r 
Sub stitution Wate r Transfe r Prog ram wate r will b e  d ed icate d  to  mitigating  instre am 
imp acts. In Sche d ule  4 and  5 Ye ars, twe nty p e rce nt of the  Ground wate r Sub stitution 
Wate r Transfe r Prog ram wate r will b e  d ed icate d  to  mitig ating  instre am imp acts. In the  
e ve nt that the se  q uantitie s will b e  re le ased  d uring  time s whe n the  wate r could  not b e  
transfe rred  for e xp ort from the  De lta, Yub a will atte mp t to  arrang e  for transfe rs of the se  
mitig ation q uantitie s, and  p ay 90 p e rce nt of any such transfe r re ve nue s (if any) re ce ived  
b y Yub a to  the  Me mb e r Units, and  Yub a will re tain 10 p e rce nt of such p ayme nts.  
 
 1 1 . Co nfe re nce  Ye a rs. In Confe re nce  Ye ars, Yub a will me e t with the  
Te chnical Committe e  and  Manage me nt Committe e , and  the  p artie s to  the  Fishe rie s 
Ag re e me nt and  the  Wate r Purchase  Ag re e me nt, to  d e ve lop  an op e rating  p lan for that 
ye ar that will b alance  wate r sup p ly and  instre am flow nee d s for that ye ar. The  wate r 
sup p ly that Yub a make s availab le  to  the  Me mb e r Unit d uring  a Confe re nce  Ye ar will be  
accord ing  to  the  p rovisions of the  Wate r Sup p ly Contract. 
 
 1 2 . Yub a ' s Conjunctive  Use  Pro g ram .   
 
  A. Yub a’s conjunctive  use  p rog ram will b e  consiste nt with the  
re q uire me nts of the  Sustainab le  Ground wate r Manag e me nt Act and  ap p licab le  
Ground wate r Sustainab ility Plans through monitoring  of g round wate r p ump ing  and  
g round wate r le ve ls to  avoid  long -te rm imp acts from imp le me ntation of the  Yub a Rive r 
Accord  on the  sustainab ility of the  aq uife r and  imp acts to  b e ne ficial use rs of 
g round wate r. The  maximum annual amount of g round wate r p ump ing  for the  Sched ule  
6 Ye ar commitme nts (Se ction 7 of this Ag re e me nt), to  mitig ate  for what we re  
d e ficie ncie s in sup p le me ntal wate r sup p lie s in the  last ve rsion of the  p re -2017 Wate r 
Sup p ly Contract (Se ction 9 of this Ag re eme nt) and  for the  Ground wate r Sub stitution 
Wate r Transfe r Prog ram (Se ction 10 of this Ag ree me nt) will no t e xcee d  ap p roximate ly 
120,000 acre -fe e t p e r ye ar to  avoid  long -te rm imp acts to  the  sustainab ility of the  
aq uife r. Ground wate r pump ing  for all p urp oses und e r this Ag ree me nt will b e  managed  
to  avoid  long -te rm imp act to  the  sustainab ility of the  aq uife r. Yub a will coord inate  with 
the  Technical Committee  and  Manag e me nt Committe e  in d eve lop ing  a p rog ram for 



 11 

e fficie ntly p rovid ing  the  g round wate r ne ed ed  to imp le me nt this Ag re eme nt (includ ing  
the  d e sig nation of we lls that would  p articip ate  in the  p rog ram). Yub a will work with the  
Te chnical Committee  and  Manage me nt Committe e  to avoid  (or mitig ate  for) imp acts 
to  b e ne ficial use s and  use rs of g round wate r, includ ing  d ome stic and  municip al we lls in 
accord ance  with the  Ground wate r Sub stitution Transfe r Monitoring  and  Re p orting  
Prog ram (Exh ib it  1  of this Ag ree me nt).  
 
  B. To avoid  air q uality imp acts from the  imp le me ntation of the  Yub a 
Rive r Accord  (includ ing  the  Ground wate r Sub stitution Wate r Transfe r Prog ram), Yub a 
coord inated  with the  Te chnical Committee  and  Manag e me nt Committe e  in the  
d e ve lop me nt and  imp le me ntation of a p rog ram to  conve rt ce rtain d ie se l p ump s to 
e le ctrical p ump s. Yub a imp le me nted  as p art of the  Wate r Purchase  Ag re e me nt a 
p rog ram to  re imb urse  costs incurre d  from and  afte r Se p te mb e r 1, 2004 to  conve rt 
ce rtain p ump s used  to  p ump  g round wate r from d ie se l to  e le ctric, o r to  o the r forms of 
e ne rg y that re d uce  air q uality imp acts, o r imp le me nt o the r actions that mitig ate  air 
q uality imp acts from p ump ing . All such conve rsions of d ie se l p ump s to  e le ctrical p ump  
and  re imb urse me nts to  Me mb e r Units have  b ee n comp le te d . The  Memb e r Unit will 
re q uire  use  of e le ctrical p ump s to  p rovid e  Ground wate r Sub stitution Comp one nt 
Wate r.  
 
  C. During  the  te rm of this Ag re e me nt, Yub a will p ay the  Me mb e r 
Units the  amount of $5 pe r acre  foot for up  to  60,000 acre -fe e t p e r ye ar of g round wate r 
p ump ing  cap acity from we lls that satisfy the  re q uire me nts of Se ction 13 ("Ground wate r 
Pump ing  Re q uire me nts") of this Ag ree me nt, to  b e  used  as the  Me mb e r Unit d e te rmines 
ap p rop riate  to  p ay costs incurre d  b y the  Me mb e r Unit and  affe cte d  land owne rs to  
p e rform the  ob lig ations of the  Me mb e r Unit und e r this Ag ree me nt. The  p ayme nts b y 
Yub a und e r this se ction will b e  allocated  to  the  Me mb e r Units as fo llows:  
  

Brop hy Wate r District: 18.8% (11,280 acre -fe e t) 
Browns Valle y Irrig ation District: 9.7% (5,820 acre -fee t) 
Cord ua Irrig ation District: 16.6% (9,960 acre -fee t)  
Dry Cre e k Mutual Wate r Comp any: 7.4% (4,440 acre -fee t) 
Hallwood  Irrig ation Comp any: 15.3% (9,180 acre -fee t) 
Ramire z Wate r District: 9.9% (5,940 acre -fee t) 
South Yub a Wate r District: 12.3% (7,380 acre -fee t) 
Whe atland  Wate r District: 10% (6,000 acre -fee t) 
 100% (60,000 acre -fe e t) 

 
The  g round wate r p ump ing  allocation se t forth in this se ction may b e  ad juste d  from time  
to  time  with the  conse nt of the  Me mb e r Unit, o the r affe cted  Me mb e r Units and  Yub a to 
re fle ct the  ab ility of a Me mb e r Unit to  p rovid e  this p ump ing  cap acity. A Me mb e r Unit 
will b e  re q uired  to  p rovid e  its spe cifie d  p e rce ntag e  of g round wate r p ump ing  und e r the  
o the r p rovisions of this Ag re e me nt and  b e  in comp liance  with its o the r ob lig ations 
und e r this Ag re e me nt to  b e  e lig ib le  to  re ce ive  the  p ayme nts p rovid ed  for in this se ction. 
The  p ayme nt p rovid ed  for in this se ction will b e  mad e  d uring  January e ach ye ar as 
p rovid ed  in this section. The  p ayme nt p rovid e d  for in this se ction may b e  susp e nd e d  
or te rminated  e ffe ctive  up on Yub a notifying  the  Me mb e r Unit p rior to  De ce mb e r 31 
that Yub a has d e te rmine d  that it is unlike ly that sig nificant q uantitie s of Yub a transfe r 
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wate r will b e  accounted  for und e r the  Wate r Purchase  Ag ree me nt d ue  to  a Force  
Maje ure  eve nt or a Re gulatory Action. 
 
  D. PG&E e le ctric utility charg e s includ e  se ve ral comp one nts. Prior to  
2006, one  of the se  comp one nts was a "conne cte d -load  charg e " that was charg ed  on 
the  kilowatt rating  of e le ctric p ump s that we re  conne cte d  to  the  PG&E p owe r syste m 
d uring  months whe n the re  was no  e ne rg y d e mand  ("Conne cte d -Load  Charg e "). The  
Conne cte d -Load  Charge  for p ump s larg e r than 35 horse p owe r was d iscontinue d  in 
2006. Re imb urse me nt for the  Conne cted -Load  Charg e  (if any) may b e  among  the  costs 
for which re imb urse ment is p rovid ed  und e r this Ag re e me nt for Ground wate r O&M 
Costs. In the  eve nt that afte r the  d ate  of e xe cution of this Ag ree me nt, the  Connected -
Load  Charge  is re institute d  for p ump s large r than 35 horse p owe r, the n d uring  the  te rm 
of this Ag ree me nt, Yub a will p ay the  Me mb e r Units up  to  $150,000 p e r ye ar for the  
Conne cte d -Load  Charge  (if any) on we lls for pump s larg e r than 35 horse p owe r that 
satisfy the  re q uire me nts of Se ction 13 ("Ground wate r Pump ing  Re q uireme nts") of this 
Ag re e me nt, in ad d ition to  the  p ayme nts p rovid ed  for in sub se ction C of this section, to  
b e  allocated  among  the  Me mb e r Units in the  same  p e rce ntage s as se t forth in 
sub se ction C of this se ction, sub je ct to  the  fo llowing : (1) the  p ayme nt ob lig ation 
p rovid ed  b y this sub se ction will b e  sub ject to  te rmination or susp e nsion on the  same  
te rms as the  annual p ayme nt p rovid ed  in sub section C of this se ction; (2) the  Me mb er 
Unit will no t b e  e ntitled  to  re imb urseme nt for the  Conne cte d -Load  Charg e  und e r this 
sub se ction to  the  exte nt that the  Conne cte d -Load  Charge  is re imb urse d  to  the  Me mb er 
Units as p art of the  p ayme nt of Ground wate r O &M Costs; (3) the  Memb e r Unit must 
p rovid e  Yub a d ocume ntation of the  Conne cte d -Load  Charg e  (such as the  utility e ne rgy 
b ill and  o the r d ocumentation as Yub a may re asonab ly re q ue st) as a cond ition of 
re ce iving  the  p ayme nt p rovid ed  for in this sub se ction; and  (4) the  Memb e r Unit must 
e nsure  that re asonab le  e fforts are  mad e  b y we ll owne rs to  id e ntify the  most cost-
e ffe ctive  availab le  e le ctrical rate  sche d ule . 
 
 1 3 . Gro und w a te r Pum p ing  Re q u ire m e n ts.   
 
  A.     The  Me mb e r Unit will p rovid e  to  Yub a a list o f the  we lls and  the ir 
locations that may b e  p ump e d  to  p rovid e  g round wate r und e r this Ag re e me nt. Yub a 
may re q ue st ad d itional we ll information as ne cessary to  imp le me nt this se ction, 
includ ing  we ll location, we ll construction d e tails, and  o the r we ll characte ristics. In no  
case  will g round wate r p ump ing  comme nce  from a we ll p rior to  ap p roval of the  we ll b y 
Yub a and  DWR in accord ance  with the  te rms of the  Wate r Purchase  Ag re e me nt. Yub a 
will: (1) re view the  list o f we lls, the ir locations and  any o the r p e rtinent information 
p rovid ed  b y the  Me mb er Unit; (2) d e te rmine  in consultation with DWR if the  we ll mee ts 
the  re q uire me nts for we lls und e r the  Wate r Purchase  Ag ree me nt (includ ing  mee ting  
the  re q uire me nts und e r Se ction 12B of this Ag ree me nt to  avoid  imp acts to  air q uality); 
(3) d e te rmine , in consultation with the  Me mb e r Unit, an e fficie nt b asis for p rovid ing  the  
q uantity of g round wate r re q ue ste d  b y Yub a; and  (4) notify the  Me mb e r Unit as soon as 
p racticab le  afte r the  sub mittal of a list b y the  Memb e r Unit of any we ll that Yub a or DWR 
has d e te rmined  is not acce p tab le  for p ump ing  und e r this Ag re eme nt, and  will inform 
the  Me mb e r Unit of the  b asis for this d e te rmination.  
 
  B.     The  Me mb e r Unit will e nsure  that flow-me asuring  d e vice s are  
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acq uire d , installed  and  maintaine d  to measure  the  q uantity of g round wate r actually 
b e ing  p ump e d  b y the  Me mb e r Unit. If re q ue ste d  b y Yub a, the  Memb e r Unit will re q uire  
calib ration te sts of flow-me asuring  d e vices and  p rovid e  the  calib ration information to  
Yub a, at no  cost to  Yub a. Yub a will no t b e  re sp onsib le  for any costs of installing , 
op e rating , co lle cting  information from or maintaining  g round wate r p ump ing  facilitie s 
or flow-me asuring  d evice s, or for any costs of conve ying  g round wate r p ump e d  to 
p lace s of use  within the  Me mb e r Unit’s se rvice  are a p ursuant to  this Ag re e me nt. The  
Me mb e r Unit, at no  cost to  Yub a, will comp ly with and  p e rform the  d utie s of the  
Me mb e r Unit und e r the  Ground wate r Sub stitution Transfe r Monitoring  Plan and  
Re p orting  Prog ram (Exhib it  1  to  this Ag re e me nt). 
 
  C. Ground wate r p ump ing  und e r this Ag ree me nt may occur d uring  
the  p e riod  of time  d esignate d  b y Yub a in the  notice  to  the  Me mb e r Unit to  comme nce  
g round wate r p ump ing  und e r this Ag re e me nt, or any o the r p e riod  ap p rove d  b y the  
Partie s, and  whe n the  Me mb e r Unit can re asonab ly and  b e ne ficially use  the  p ump ed  
wate r, p rovid ed  that: (a) the  we ll has first b ee n ap p rove d  b y Yub a in accord ance  with 
sub se ction A of this se ction; (b ) the  Me mb e r Unit has first re ce ive d  the  notice  from Yub a 
to  comme nce  p ump ing ; (c) the  Me mb e r Unit will no t p ump  g round wate r und e r this 
Ag re e me nt exce p t d uring  the  p e riod  sp e cified  in the  notice  from Yub a; and  (d ) 
g round wate r p ump ed  must b e  p ut to  re asonab le  use  for irrig ation on the  land s that 
would  have  o the rwise  b e e n se rve d  with surface  wate r within the  Me mb er Unit’s se rvice  
are a in the  ab se nce  of the  g round wate r p ump ing  und e r this Ag ree me nt. If the  Me mb e r 
Unit re ce ives the  notice  from Yub a to  p ump  g round wate r, the n the  Memb e r Unit will 
p rovid e  to  Yub a within fifte e n d ays of such notice  a sched ule  for p ump ing  the  q uantity 
of g round wate r re q ue ste d  b y Yub a. By the  fiftee nth d ay of e ach month, the  Me mb e r 
Unit will p rovid e  Yub a the : (1) monthly q uantitie s of g round wate r p ump e d  from e ach 
we ll for the  p re vious month und e r this Ag re ement; (2) the  monthly q uantitie s of surface  
wate r d ive rte d  b y the  Me mb e r Unit und e r the  Wate r Sup p ly Contract; (3) g round wate r 
le ve l d ata me asure d  within the  p revious month; (4) e le ctrical cond uctivity 
me asure me nts take n within the  p re vious month; and  (5) the  information ne ce ssary for 
the  Memb e r Unit to  re ce ive  re imb urse me nt for Ground wate r O &M Costs for p rovid ing  
g round wate r for the  Ground wate r Sub stitution Wate r Transfe r Prog ram. The  Partie s will 
coord inate  with e ach o the r to  use  stand ard ized  te mp late s or p roce sse s for d ata 
re p orting . 
 
  D.    The  Me mb e r Unit will b e  re sp onsib le  for the  d istrib ution and  
re asonab le  and  b e ne ficial use  of wate r p ump e d  und e r this Ag re eme nt within the  
Me mb e r Unit’s b ound arie s. The  Partie s inte nd  that only g round wate r p rod uced  b y the  
Me mb e r Unit in lie u of surface  wate r d e live rie s b e yond  the  normal monthly p rod uction 
of g round wate r b y the  Me mb e r Unit will b e  cre d ite d  as having  b ee n p rod uce d  as 
g round wate r und e r this Ag re e me nt. Yub a will have  the  rig ht to  d e ny re imb urse me nt to  
the  Me mb e r Unit for g round wate r to  the  exte nt that the  q uantitie s of surface  wate r 
d e live rie s to  the  Me mb er Unit and  g round wate r p ump e d  exceed  the  q uantity of surface  
wate r that would  normally have  b e e n d e live re d  to  the  Me mb e r Unit in the  ab se nce  of 
this Ag ree me nt. Yub a inte nd s to  strictly e nforce  this p rovision. 
   
  E.    The  Me mb e r Unit will make  arrang eme nts for Yub a and  its 
re p re se ntatives to  have  acce ss to  facilitie s and  re cord s to  the  exte nt re asonab ly 
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ne ce ssary to  ve rify that the  g round wate r p ump ing , the  manag e me nt of such p ump ing  
and  the  imp le me ntation of the  Ground wate r Monitoring  and  Re p orting  Prog ram mee t 
the  re q uire me nts of this Ag re e me nt. 
  
  F.    The  Me mb e r Unit will re d uce  the  q uantity of surface  wate r that would  
o the rwise  have  b ee n d ive rted  that ye ar and  ap p lie d  to  b e ne ficial use  und e r the  Wate r 
Sup p ly Contract b y the  q uantity of g round wate r re q ue sted  b y Yub a from the  Me mb e r 
Unit und e r this Ag ree me nt. The  Partie s inte nd  that unre asonab le  canal and  d itch wate r 
sp ill rate s and  o the r ine fficie nt irrig ation p ractice s b e  avoid ed , e sp e cially d uring  ye ars 
in which the  Me mb e r Unit is p ump ing  g round wate r for p urp ose s of this Ag ree me nt. 
Yub a inte nd s to  strictly enforce  this p rovision in consultation with the  Memb e r Unit and  
the  Manag e me nt Committe e . Nothing  in this Ag re e me nt affe cts the  ob lig ation of the  
Me mb e r Unit to  p ay Yub a’s wate r charg es if any are  ap p licab le  und e r the  Me mb e r Unit’s 
wate r se rvice  contract with Yub a for g round wate r p ump e d  und e r any p rovision of this 
Ag re e me nt.  
 
  G.    In the  e ve nt that the  Me mb e r Unit fails to  p ump  the  q uantity of 
g round wate r re q ue ste d  b y Yub a p ursuant to  this Ag ree me nt for a Sched ule  6 Ye ar 
ob lig ation, or committed  b y the  Me mb e r Unit for the  Ground wate r Sub stitution Wate r 
Transfe r Prog ram, Yub a may re d uce  its surface  wate r d e live rie s to  the  Me mb e r Unit 
d uring  the  irrig ation season d uring  which the  Me mb e r Unit was re q uire d  to  p ump  
g round wate r as a re p lace me nt sup p ly for surface  wate r, o r d uring  the  fo llowing  
irrig ation se ason, b y the  d iffe re nce  b e twe e n the  q uantity of g round wate r re q ue ste d  b y 
Yub a and  the  q uantity of g round wate r p ump ed  b y the  Me mb e r Unit. Yub a inte nd s to 
strictly e nforce  this p rovision. 
 
  H. The  Me mb e r Unit, at no  cost to  the  Yub a, will b e  re sp onsib le  for: 
(a) working  coop e rative ly with third  p artie s (i.e ., p e rsons or e ntitie s who are  not Partie s 
to  this Ag ree me nt) to  re asonab ly d e te rmine  whe the r p ump ing  g round wate r causes 
ad ve rse  imp acts to  third  p artie s: (b ) working  coop e rative ly with third  p artie s to  avoid  or 
mitig ate  for ad ve rse  imp acts from p ump ing  g round wate r; and  (c) p romp tly re so lving  
any claim for d amag es from third  p artie s alle ge d  to  have  b ee n caused  b y p ump ing  
g round wate r, in accord ance  with the  Ground wate r Monitoring  and  Re porting  Prog ram 
(Exh ib it  1  to  this Ag reeme nt).  
 
  I. A Memb e r Unit will b e  re q uired  to  b e  in comp liance  with its 
ob lig ations und e r this se ction, Se ction 14 ("Reasonab le  and  Be ne ficial Use  of Yub a 
Wate r Sup p lie s") and  o the r p rovisions of the  Ag re e me nt to  b e  e lig ib le  to  re ce ive  the  
p ayme nts p rovid ed  for in this Ag ree me nt.   
 
  J . The  Wate r Purchase  Agre e me nt se ts forth the  p rincip le s und e r 
which Yub a wate r can b e  accounted  for as transfe r wate r. The  p riority for accounting  
for Yub a transfe r und e r the  Wate r Purchase  Ag re e me nt and  this Ag reeme nt, will b e  to  
account for: (1) Storage  Comp one nt Wate r first; the n (2) Ground wate r Sub stitution 
Comp one nt Wate r. The  Ground wate r Sub stitution Comp one nt Wate r that is mad e  
availab le  b y the  Me mb e r Unit und e r this Ag re e me nt will b e  accounte d  for first as 
Sche d ule  6 Ye ar wate r, and  the n as Ground wate r Sub stitution Compone nt Wate r. 
Sub je ct to  the se  p rioritie s and  the  o the r p rovisions of this Ag re eme nt, Yub a will use  its 
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b e st e fforts to  have  g round wate r sub stitution wate r mad e  availab le  b y the  Memb e r Unit 
und e r this Ag ree me nt accounte d  for as Ground wate r Sub stitution Comp one nt Wate r 
und e r the  Wate r Purchase  Ag ree me nt, as ap p licab le .  
    
 1 4 . Re aso nab le  and  Be ne ficia l Use  o f Yub a Wate r Sup p lie s. In 
accord ance  with the  te rms of the  Wate r Supp ly Contract, wate r d e live rie s to  the  
Me mb e r Unit will b e  limite d  to amounts that could  b e  p ut to  re asonab le  and  b e ne ficial 
use  within the  Me mb e r Unit’s se rvice  are a. The  Me mb e r Units will p ursue  wate r use  
e fficie ncy actions to  he lp  maintain wate r sup p ly re liab ility. 
 
 1 5 . Enviro nm e n ta l Com p liance . Exe cution of this Ag ree me nt will b e  
sub je ct to  comp liance  with CEQ A and  o the r ap p licab le  e nvironme ntal re q uire me nts. 
Yub a is the  lead  age ncy for CEQ A comp liance . Me mb e r Units that are  pub lic ag e ncie s 
are  re sp onsib le  age ncie s und e r CEQ A. In 2007, Yub a, as le ad  ag e ncy und e r CEQ A, 
file d  a notice  of d e te rmination for the  Final Environme ntal Imp act Re p ort for 
imp le me nting  the  Yub a Rive r Accord  (includ ing  this Ag ree me nt p rior to  ame nd me nts), 
and  Me mb e r Units that are  p ub lic age ncie s filed  a notice  of d e te rmination conce rning  
the ir re sp e ctive  re sp onsib ilitie s as to  e nvironme ntal e ffe cts of imp le me nting  this 
Ag re e me nt p rior to  ame nd me nts. In 2024, Yub a, as le ad  ag e ncy und e r CEQ A, file d  a 
notice  of d e te rmination for the  Final Sup p le mental Environme ntal Imp act Re p ort for 
imp le me nting  the  e xtension of the  Yub a Rive r Accord  (includ ing  this Ame nd me nt). 
Me mb e r Units who are  re sp onsib le  ag e ncie s und e r CEQ A have  filed  a notice  of 
d e te rmination conce rning  the ir re sp e ctive  re sponsib ilitie s as to  e nvironme ntal e ffe cts 
of imp le me nting  this Ame nd me nt.  

 1 6 . Te chn ica l Co m m itte e  and  Manag e m e n t Co m m itte e  
 
  A. Te chn ica l Com m itte e . The  Te chnical Committe e  is an informal 
ad visory b od y that will p rovid e  assistance  whe n re q uested  b y the  Manag e me nt 
Committe e  on issue s associated  with the  te chnical imp le me ntation of this Ag re e me nt. 
If the  Te chnical Committe e  is unab le  to  ag re e  on a re comme nd ation to  the  
Manag e me nt Committe e , the  Te chnical Committe e  will coop e rate  to  p rovid e  a 
b alanced  p re se ntation of the  facts, op inions and  o the r information und e rlying  the  
various p ositions on the  issue  to  b e  d e te rmine d . 

 
  B. Manag e m e n t Co m m itte e . The  Manag e me nt Committe e  is an 
informal b od y that will: (1) p rovid e  manage me nt g uid ance  to  the  p artie s in 
imp le me nting  this Ag re e me nt; (2) make  any factual d e te rminations re q uired  to 
imp le me nt this Ag re eme nt; (3) consid e r information p rovid ed  b y the  Te chnical 
Committe e , if ap p licab le , whe n p rovid ing  g uid ance ; (4) id e ntify and  work to  re so lve  any 
Ag re e me nt-re lated  imp le me ntation issue s; (5) comp ile , or cause  to  b e  comp ile d , d ata 
on wate rfowl and  mig ratory b ird  p op ulations, nesting  and  b rood ing  as re sult of the  use  
of Winte r Wate r b y the  Me mb e r Units; and  (6) review this Ag reeme nt and  the  
p roce d ures p rovid e d  for he re in on an annual b asis, and  re comme nd  ame nd me nts to  
this Ag ree me nt as nece ssary. If conse nsus among  the  re p re se ntative s to  the  
Manag e me nt Committee  (includ ing  Yub a and  the  Me mb e r Unit) cannot b e  re ache d  on 
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any issue  ne ce ssary to  the  ong oing  imp le me ntation of this Ag re e me nt, Yub a and  the  
Me mb e r Unit will mee t and  confe r in a g ood  faith e ffort to  re ach ag ree ment. In the  e ve nt 
that ag ree me nt cannot b e  re ached  among  the  Partie s on an issue , the  issue  will be  
sub je ct to  Se ction 21 ("Re med ie s and  Disp ute  Re solution") of this Ag re e me nt. With 
re sp e ct to  ite m (5) of this sub se ction, the  Me mb e r Units will b e  re sp onsib le  for all costs 
associated  with co llecting  this d ata, and  the  Manag e me nt Committee  will make  an 
annual p re se ntation of this information to  Yub a's Board  of Dire ctors, to  b e  includ e d  in 
the  official minute s of such Board  me e ting . The  Partie s inte nd  that the  Manag e me nt 
Committe e  mee t at le ast once  p rior to  the  comme nce me nt of the  irrig ation se ason and  
at le ast once  afte r the  conclusion of the  irrig ation se ason to d iscuss p roce d ure s und e r 
this Ag ree me nt.  
 

1 7 . Ap p ro va ls and  Co nd itio ns Re q u ire d  to  Pe rfo rm  th is Ag re e m e n t. 
 
  A. Actio ns o f Yub a . Yub a will b e  re sp onsib le  for taking  all actions 
ne ce ssary for Yub a to  pe rform its ob lig ations und e r the  Ag re eme nt. 
 
  B. Actio ns o f Me m b e r Unit . The  Me mb e r Unit will b e  re sp onsib le  
for taking  all actions ne ce ssary for the  Me mb e r of Unit to  p e rform its ob lig ations und e r 
the  Ag re e me nt. 
 
 1 8 . Mutua l Ind e m nifica tion .  
 
 A. To the  exte nt p e rmitted  b y California law, Yub a will ind e mnify, 
d e fe nd  and  hold  the  Me mb e r Unit and  its office rs, age nts and  e mp loye e s safe  and  
harmle ss from any and  all claims, jud g me nts, d amag e s, pe naltie s, costs, liab ilitie s and  
losse s (includ ing  without limitation, sums p aid  in se ttle me nt of claims, actual attorne y’s 
fe e s, p arale g al fee s, consultant fe e s, e ng inee ring  fe e s, e xpe rt fe e s and  any o the r 
p rofe ssional fee s) that arise  from or are  re lated  in any way to  Yub a's activitie s und e r this 
Ag re e me nt that are  und e r the  exclusive  contro l of Yub a, includ ing  b ut not limite d  to  the  
re le ase , conve yance , use  or d istrib ution of wate r re leased  b y Yub a from the  Yub a 
Proje ct for p urp ose s of this Ag re e me nt.  
 
 B. To the  e xte nt p e rmitte d  b y California law, the  Me mb e r Unit will 
ind e mnify, d e fe nd  and  hold  Yub a and  its office rs, ag e nts and  e mp loye es safe  and  
harmle ss from any and  all claims, jud g me nts, d amag e s, pe naltie s, costs, liab ilitie s and  
losse s (includ ing  without limitation, sums p aid  in se ttle me nt of claims, actual attorne y’s 
fe e s, p arale g al fee s, consultant fe e s, e ng inee ring  fe e s, e xpe rt fe e s and  any o the r 
p rofe ssional fee s) that arise  from or are  re late d  in any way to  Me mb e r Unit’s activitie s 
und e r this Ag re e me nt that are  und e r the  exclusive  contro l of the  Me mb e r Unit, 
includ ing  b ut not limite d  to  the  conveyance , use  or d istrib ution of g round wate r mad e  
availab le  b y the  Me mb er Unit und e r this Ag reeme nt.  
 
 1 9 .  Fo rce  Ma je u re  Eve n t. A Force  Maje ure  Eve nt will excuse  or susp e nd  
p e rformance  for the  d uration of the  Force  Maje ure  Eve nt. During  a Force  Maje ure  
Eve nt, e ach Party will to  the  exte nt p racticab le  take  actions to  minimize  the  imp acts of 
the  Force  Maje ure  Eve nt on the  o the r Party. 
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 2 0 . Re g u la to ry Actio n . In the  e ve nt of a Re g ulatory Action d uring  the  te rm 
of this Ag ree me nt: (a) the  affe cte d  Party will p romp tly notify the  o the r Party of the  
Re g ulatory Action and  the  manne r in which it affects pe rformance  und e r this 
Ag re e me nt; and  (b ) the  Partie s will p roceed  und e r the  p roce ss p rovid e d  for in Se ction 
21 ("Re me d ie s and  Dispute  Re solution"), to  the  exte nt ap p licab le . This section d oes not 
affe ct the  o the r rights and  re me d ie s of the  Partie s und e r this Ag re e me nt.  
 
 2 1 . Re m e d ie s and  Disp u te  Re so lu tio n .   
 

A. Should  a mate rial d isp ute s arise  conce rning  any p rovision of this 
Ag re e me nt, or the  rights and  ob lig ations of the  Partie s the re und e r, includ ing  those  
involving  p ossib le  te rmination or those  that mig ht cause  the  initiation of any 
ad ministrative  or jud icial p roce ed ing  to e nforce  or inte rp re t this Ag ree me nt, the  Partie s 
will p re se nt the  issue  to the  Manag eme nt Committe e  (which may re q ue st assistance  
from the  Te chnical Committe e ) for a re comme nd ation for re so lving  the  d isp ute . 

 
B. If the  p roce ss d e scrib ed  in the  p re ce d ing  sub section fails to  

re so lve  the  d isp ute  within thirty d ays, the  Partie s will sub mit the  d isp ute  to  a me d iator 
who has e xpe rie nce  in wate r-re late d  d isp ute s. The  costs of any such me d iation will b e  
b orne  one -half e ach b y the  Partie s. Initiation of this med iation p rocess will b e  through 
writte n notice  b y one  Party to  the  o the r Party. The  Partie s re se rve  all o f the ir o the r 
re med ie s that may b e  p rovid e d  b y law or e q uity in the  e ve nt that such me d iation fails 
to  re so lve  a d isp ute . The  Partie s, in consultation with the  me d iator, will use  the ir b e st 
e fforts to  re so lve  the  d isp ute  within thirty d ays.  

 
C. If me d iation fails to  re so lve  the  d isp ute , and  p rior to  comme ncing  

any le g al action to  re so lve  the  d isp ute , the  Party p rop osing  to  comme nce  le g al action 
will p rovid e  the  o the r Party thirty d ays’ writte n notice  of such action, p rovid ed  that such 
notice  will no t b e  re q uire d  whe re  a d e lay in comme ncing  an action would  p re jud ice  the  
inte re sts of the  Party that inte nd s to  file  suit. During  the  thirty-d ay notice  p e riod , the  
Partie s will continue  to  atte mp t to  re so lve  the  d isp ute . 
 
 2 2 . Effe ct  o f th is Ag re e m e n t o n  the  Wate r Sup p ly Co n tract .  
 
  A. Nothing  in this Ag reeme nt affe cts or inte rp re ts the  re sp e ctive  
wate r rights he ld  b y the  Me mb e r Unit or the  re sp e ctive  rig hts and  ob lig ations of the  
Partie s und e r the  Wate r Sup p ly Contract, e xce p t as exp re ssly p rovid ed  he re in. 
 
  B. In re cog nition of the  imp ortance  of having  Winte r Wate r availab le  
for wate rfowl hab itat, rice  straw d e comp osition, re cre ation and  o the r b e ne ficial 
p urp ose s, Yub a confirms Yub a’s continued  sup port, sub je ct to  the  p rovisions b e low, for 
the  ab ility of the  Me mb er Unit to  re sche d ule  monthly wate r d e live ry allocations for use  
for Winte r Wate r p urp ose s. In ad d ition, Yub a confirms that nothing  in the  Yub a Rive r 
Accord  or this Ag ree ment limits the  e xte nt, in acre ag e  or in the  amount of wate r, that 
Winte r Wate r can b e  p ut to  re asonab le  and  b e ne ficial use  b y the  Memb e r Unit 
consiste nt with the  te rms of the  Wate r Sup p ly Contract. Se ction 7.4 on p ag e s 110 and  
111 of De cision 1644 contains te xt d iscussing  the  State  Board ’s conclusions ab out the  
wate r re q uire me nts for wate rfowl hab itat. De cision 1644 d oe s not contain any ord e r 
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that re q uire s (nor d oe s Yub a inte rp re t De cision 1644 to  re q uire ) a limitation on e ithe r 
the  ove rall amount of wate r that may b e  used  for wate rfowl hab itat or the  numb e r of 
acre  fe e t of wate r that may b e  ap p lie d  to  e ach acre  of land  for this p urp ose  und e r Yub a's 
wate r rig ht p e rmits. The  Me mb e r Unit acknowle d g e s, in accord ance  with the  p rovisions 
of the  Wate r Sup p ly Contract, that Yub a’s ab ility to  ap p rove  a re q ue st b y the  Me mb e r 
Unit to  re sched ule  wate r d e live ry allocations for use  for Winte r Wate r p urp ose s will b e  
affe cted  b y: (1) the  exte nt to  which wate r supp lie s are  availab le  for the  p rop ose d  
re sched uling ; (2) the  e xte nt to  which the  p rop ose d  re sche d uling  would  imp air Yub a’s 
contractual commitme nts, includ ing  wate r d e live ry ob lig ations und e r wate r sup p ly 
contracts with o the r Memb e r Units; (3) the  extent to  which re sched uling  would  imp air 
Yub a’s ab ility to  comp ly with ap p licab le  re q uire me nts for instre am flow re le ases or 
re cre ation re q uire me nts und e r re g ulatory age ncy p e rmits (includ ing  De cision 1644), 
lice nses (includ ing  the  FERC Annual Lice nse ), ag re e me nts (includ ing  the  Fishe rie s 
Ag re e me nt), and  court ord e rs and  d e cisions; and  (4) the  e xte nt to  which the  p rop osed  
re sched uling  would  unre asonab ly affect Yub a's op e rations and  maintenance  of the  
Yub a Proje ct. Yub a will sched ule  a me e ting  with the  Manag e me nt Committe e  to  review 
and  atte mp t to  re ach ag re e me nt conce rning  uniform p roce d ure s for re sched uling  of 
monthly wate r d e live ry allocations for use  for Winte r Wate r p urp ose s, with the  g oal to 
ag re e  to  a uniform p roce ss for re sche d uling  winte r wate r and  to  amend  the  Wate r 
Sup p ly Contract to  includ e  such p rovisions p rior to  the  exp iration of its curre nt te rm.  
 

2 3 . Ge ne ra l Co n tracting  Pro visio ns. 
 

A. No tice s. The  time  for p rovid ing  any notice s sp e cifie d  in this 
Ag re e me nt may b e  extend e d  within the  te rm of this Ag ree me nt with the  conse nt of the  
Partie s, confirme d  in writing , without re q uiring  an ame nd me nt to  the  Ag re e me nt. All 
notice s and  o the r communications re q uire d  und e r this Ag re eme nt will b e  in writing , 
and  will b e  d e e med  to have  b ee n d uly g ive n up on the  d ate  of se rvice , if se nt b y 
e le ctronic mail, and  the  Party to  whom notice  is to  b e  g ive n confirms re ce ip t to  the  
d e sig nated  re p re se ntative s of the  Partie s se t forth b e low. A Party may notify the  o the r 
Partie s in writing  of a chang e  in its d e sig nate d  re p re se ntative s, without re q uiring  an 
ame nd me nt to  this Ag ree me nt. 
 

Yub a:   Ge ne ral Manage r 
Yub a County Wate r Ag ency 
1220 F Stre e t 
Marysville , CA 95901 

 
Me mb e r Unit:  Ge ne ral Manage r 
   Browns Valle y Irrig ation District 

P.O . Box 6 
Browns Valle y, CA  95918 

 
B. Sig na to rie s’ Au tho rity. The  sig natorie s to  this Ame nd me nt 

re p re se nt that the y have  authority to  e xe cute  this Ag ree me nt and  to b ind  the  Party on 
whose  b ehalf the y exe cute  this Ame nd me nt.  
 

C. Co un te rp a rts o f th is Am e nd m e nt. This Ame nd me nt may b e  
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sig ne d  in any numb e r of counte rp arts b y the  Partie s, e ach of which will b e  d e e me d  to 
b e  an orig inal, and  all o f which tog e the r will b e  d ee med  to  one  and  the  same  
instrume nt. This Ame nd me nt, if e xe cuted  in counte rp arts, will b e  valid  and  b ind ing  on 
a p arty as if fully executed  all in one  cop y. 
 

D. Bind ing  o n  Succe sso rs/ Assig nm e n t. This Ag re e me nt will b ind  
and  inure  to  the  b e ne fit o f the  re spe ctive  successors and  assig ns of the  Partie s, exce p t 
that, none  of the  ob lig ations of the  Partie s se t forth in this Ag ree me nt will b e  assig ned  
without the  p rior, writte n ap p roval of the  o the r Partie s, which ap p roval will no t 
unre asonab ly b e  withhe ld . 
 

E. No  Th ird -Pa rty Be ne ficia rie s, Exce p t a s Exp re ssly Pro vid e d . 
This Ag re e me nt will no t b e  construed  to  cre ate  any third -p arty b e ne ficiarie s, exce p t as 
se t forth in this se ction. This Ag ree me nt is for the  so le  b e ne fit o f the  Partie s, the ir 
re sp e ctive  succe ssors and  p e rmitte d  transfe rees and  assig ns, and  no  othe r p e rson or 
e ntity will b e  e ntitle d  to  re ly on or re ce ive  any b e ne fit from this Ag ree me nt or any of its 
te rms.   

 
F. Am e nd m e nts. This Agre e me nt may b e  ame nd ed  or mod ified  

only b y a sub se q ue nt writte n ag ree me nt ap p rove d  and  execute d  b y the  Partie s.  
 

G. O p in ions and  De te rm ina tio ns. Whe re  the  te rms of this 
Ag re e me nt p rovid e  for action to  b e  b ase d  up on the  op inion, d e te rmination, ap p roval 
or re view of e ithe r Party, such te rms are  not intend e d  to b e , and  will no t b e  construed  
as p e rmitting  such actions to  b e  arb itrary, cap ricious or unre asonab le . Any op inion, 
d e te rmination, ap p roval or re vie w re q uire d  of a Party und e r this Ag re e me nt will be  
p rovid ed  in a time ly manne r.  

 
H. Re aso nab le  Co op e ra tio n . The  Partie s will re asonab ly coop e rate  

with e ach o the r, includ ing  the  exe cution of all ne ce ssary d ocume nts and  p rovid ing  
assistance  in ob taining  ap p rovals and  pe rmits from re g ulatory age ncie s re q uired  to 
p e rform the  ob lig ations und e r this Ag re e me nt and  to  carry out the  p urp ose  and  inte nt 
of this Ag re e me nt.  
 
  I. Co nstructio n  and  In te rp re ta tio n . This Ag reeme nt is e nte re d  
into  fre e ly and  voluntarily. This Ag ree me nt has b e e n arrived  at throug h ne g otiation, and  
e ach Party has had  a full and  fair op p ortunity to  re vise  the  te rms of this Ag re eme nt. 
Conse q ue ntly, the  normal rule  of construction that any amb ig uitie s are  to  b e  re so lve d  
ag ainst the  d rafting  p arty will no t ap p ly in construing  or inte rp re ting  this Ag re e me nt. 
 
  J . Co m p le te  Co n tract . This Ag re eme nt constitute s the  so le , final, 
comp le te , e xclusive  and  inte g rated  exp ression and  state me nt of the  te rms of this 
Ag re e me nt b e twee n the  Partie s conce rning  the  sub je ct matte r, and  sup e rse d e s all p rior 
ne g otiations, re p re se ntations or ag re e me nt, e ithe r oral or writte n, that may b e  re lated  
to  the  sub je ct matte r of this Ag ree me nt, e xce p t as to  those  o the r ag re eme nts that are  
e xp re ssly re fe rred  to  in this Ag re e me nt. 
 

K. De te rm ina tio n  o f Une nfo rce ab le  Pro visio ns.  If any te rm or 
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p rovision of this Ag reeme nt is d e e med  invalid  or une nforce ab le  b y any court of final 
jurisd iction, the  Partie s will mee t and  atte mp t to  ad d re ss this situation p ursuant to  the  
p rovisions of Se ction 25 ("Re me d ie s and  Disp ute  Re solution") of this Ag re e me nt.  
 

L. Waive r. The  waive r at any time  b y a Party of its rig hts with re spe ct 
to  a d e fault or o the r matte r arising  in connection with this Ag re e me nt will no t be  
d ee med  a waive r with re sp e ct to  any o the r d e fault or matte r. 
 

M. Tim e . Time  is of the  e sse nce  in this Ag re eme nt. Any d ate  
sp e cifie d  in this Ag re e me nt may b e  chang ed  with the  writte n conse nt of the  Partie s. 
 

N. Ap p licab le  Law . This Ag re e me nt will b e  construe d  und e r and  
will b e  d e e med  to  b e  g ove rned  b y the  laws of the  United  State s and  the  State  of 
California. 
 

O . Re m e d ie s No t Exclusive . The  re me d ie s p rovid ed  in this 
Ag re e me nt are  cumulative  and  not e xclusive , and  are  in ad d ition to  any o the r remed ie s 
that may b e  p rovid ed  b y law or e q uity. The  exe rcise  b y the  Party of any re med y und e r 
this Ag ree me nt will b e  without p re jud ice  to  the  e nforce me nt of any o the r re med y. 
   

P.   Exh ib it Inco rp o ra te d . The  exhib it to  which re fe re nce  is mad e  is 
d ee med  incorp orated  in this Ag ree me nt, whe the r or not actually attached . 
 
The  fore g oing  is he re b y ag re ed  to  b y the  Partie s. 
 
      YUBA CO UNTY WATER AGENCY 
 

By: 
 

 Nicholas Whittle se y, Jr. 
Ge ne ral Manage r 

  
 Ap p rove d  as to  Form: 

By:  
 And re w Ramos 

Ge ne ral Counse l 
 
 BRO WNS VALLEY IRRIGATIO N DISTRICT 
 

By:  
 Ke lly McNally 

Ge ne ral Manage r 
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EXHIBIT 1  
 

Gro und w a te r Sub stitu tio n  Transfe r Mo nito ring  and  Re p o rting  Pro g ram / Th ird -
Pa rty Im p acts Actio n  Plan  

 
 1 . Gro und w a te r Sub stitu tio n  Transfe r Mo nito ring  and  Re p o rting  
Pro g ram  
 
 This monitoring  p rog ram is to  monitor the  e ffects of p ump ing  g round wate r for 
g round wate r sub stitution transfe rs und e r this Ag re e me nt and  avoid  and  mitig ate  
imp acts to  third  p artie s. 
  
 In coop e ration with DWR, Yub a has monitore d  Yub a County g round wate r 
cond itions for many years, and  many asp e cts of the  g round wate r re source s are  we ll 
known. Yub a and  DWR have  worke d  coop e rative ly to  d e ve lop  a g round wate r transfe r 
monitoring  and  re p orting  p rog ram spe cific to  Yub a County for p ast g round wate r 
sub stitution wate r transfe rs. Yub a d e ve lop ed  a Ground wate r Manag e me nt Plan 
("GMP"), which was ad op te d  on March 1, 2005 p ursuant to  Wate r Cod e  Se ctions 10750 
e t seq . The  GMP formalize s a monitoring  p rog ram that includ e s me asuring  wate r leve ls 
in we lls that are  p art of a d e d icate d  monitoring  we ll ne twork, a p lan to  e xp and  the  
ne twork, annual re p orting  p rovisions and  o the r g round wate r monitoring  activitie s. The  
GMP has now b ee n sup e rse d ed  b y the  Ground wate r Sustainab ility Plan (GSP).  The  GSP 
is a re q uire me nt of the  Sustainab le  Ground wate r Manag e me nt Act (SGMA) p asse d  in 
2014 b y the  State  of California. The  GSP was d e ve lop e d  b e twee n 2015 to  2019 b y, the  
Ground wate r Sustainab ility Committe e  (GSC), and  the  p ub lic. The  GSC is comp osed  of 
17 local d istricts and  re g ional stake hold e rs includ ing  all o f the  Me mb e r Units.  The  GSP 
was ad op te d  in 2020 b y the  Ground wate r Sustainab ility Ag e ncie s (GSAs) of the  Yub a 
Sub b asins (Yub a, City of Marysville , and  Cord ua Irrig ation District). 
 

Since  2005, Yub a and  DWR have  constructe d  forty ad d itional g round wate r 
monitoring  we lls for this p rog ram. Information g athe re d  from the  activitie s sp ecified  in 
the  GMP and  sub se q uent GSP, along  with the  activitie s d escrib ed  in this e xhib it, will b e  
use d  to  asse ss e ffe cts of g round wate r p ump ing  on g round wate r re source s, and  to 
p rovid e  re asonab le  assurance s that any wate r p ump e d  and  accounte d  for as p art of any 
g round wate r sub stitution is in lie u of surface  wate r d e live red  b y Yub a to  the  Me mb e r 
Units. Yub a will continue  to  work with DWR and  the  Me mb e r Units to  id e ntify and  
re so lve  any new g round wate r monitoring  issue s. 
  

Consiste nt with Exhib it 3 of the  Wate r Purchase  Ag ree me nt, the  Me mb e r Unit 
and  Yub a, re sp e ctive ly, will d o  the  fo llowing : 
 

 a . The  wate r le ve l in all p articip ating  p rod uction we lls will b e  
me asured  b y the  Memb e r Unit e ach ye ar p rior to  the  initial p ump ing  up  g round wate r. 
Se lection of the se  we lls will b e  b y mutual ag re eme nt of the  Me mb e r Unit and  Yub a and  
with the  ap p roval of DWR in accord ance  with the  p rovisions of the  Wate r Purchase  
Ag re e me nt. Up on te rmination of g round wate r pump ing  e ach ye ar, the  wate r le ve l will 
b e  me asured  b y the  Memb e r Unit, and  such measure me nts will continue  on a monthly 
b asis until wate r leve ls have  recove red  to  the  p re -p ump ing  le ve l, o r have  stab ilized . 
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Wate r-le ve l me asure ments will no t b e  re q uired  fo llowing  sp ring  high wate r le ve ls in the  
ye ar fo llowing  the  ye ar of g round wate r p ump ing . The  Me mb e r Unit will p rovid e  the  
wate r-leve l re ad ings to  Yub a b y the  15th d ay of the  month fo llowing  the  re ad ing . 

 
  b . Flow-me te r re ad ing s will b e  re cord ed  e ve ry month b y the  
Me mb e r Unit for e ach p rod uction we ll throug h the  p ump ing  p e riod . In ad d ition, 
e le ctric me te r re ad ing s will b e  re cord ed  b y the  Me mb e r Unit, and  mad e  availab le  to  
Yub a up on re q ue st. The  q uantity of g round wate r p ump ed  b e twee n successive  
re ad ing s will b e  calculate d  b y the  Me mb e r Unit, and  re p orted  to  Yub a. 
   

c. Ele ctrical Cond uctivity (“EC”) will b e  me asure d  b y the  Me mb e r 
Unit in consultation with Yub a for se lected  p rod uction we lls at the  initiation of p ump ing  
(or as soon the re afte r as p racticab le ), two months afte r initial EC me asure me nts and  at 
the  te rmination of p ump ing  as re q uired  und e r the  Wate r Purchase  Ag reeme nt.  

 
 d . For se le cte d  p rod uction we lls (to  b e  id e ntifie d  b y Yub a in 

consultation with the  Me mb e r Unit b e fore  the  monitoring  p lan is finalized ) ne ar Yub a 
monitoring  we lls, Yub a may comp le te  d raw-d owns analyses (d istance  and  time ) with 
the  coop e ration of the  Me mb e r Unit, and  make  comp arisons to  monito ring  we ll-wate r 
le ve ls.  

 
 e . All monitoring  d ata will b e  re p orted  b y the  Memb e r Unit to  Yub a 

b y the  15th o f e ach month for d ata co lle cte d  d uring  the  p rior month, and  Yub a will 
p re p are  an annual summary re p ort evaluating  the  imp acts of g round wate r p ump ing  
und e r this Ag ree me nt and  the  Wate r Purchase  Ag re e me nt. The  re port will includ e  
wate r-leve l contour map s for the  g round wate r b asin showing  initial wate r le ve ls and  
final re cove re d -wate r le ve ls. At Yub a’s d iscre tion, the  annual summary may b e  
incorp orate d  into  annual re p orting  for the  GSP or o the r re p orts. 

 
 2 . Gro und w a te r Pum p ing  O p e ra tio ns Plans 
 
 The  Wate r Purchase  Agre e me nt se ts forth the  p roce d ures b y which the  to tal 
amount of wate r to  b e  transfe rred  will b e  d e te rmine d . A p ortion of the  wate r will b e  
from surface  wate r and  a p ortion may b e  p rovid ed  throug h g round wate r sub stitution 
p ump ing . Yub a will b ase  the  d e te rmination of the  amount of wate r to  b e  p rovid ed  
throug h g round wate r sub stitution p ump ing  (in consultation with the  Memb e r Unit) b y: 
(a) e stimating  the  amount of surface  wate r that will b e  transfe rred  for the  ye ar b y 
op e ration und e r the  flow sche d ule s in the  Fishe rie s Ag re eme nt and  the  Se p te mb e r 30 
targ e t New Bullard s Bar Re se rvoir storage  le ve l; (b ) d e te rmining  the  amount of wate r 
from g round wate r sub stitution p ump ing  that Me mb e r Units can make  availab le  
throug h we lls of farme rs who are  willing  to  p articip ate  in the  p rog ram and  whose  farms 
are  locate d  within a p articip ating  Me mb e r Unit; and  (c) d e te rmining  the  amount of 
wate r that can b e  p ump e d  within the  sustainab le  yie ld  of the  b asin without contrib uting  
to  long -te rm ove rd raft and  without re sulting  in sig nificant unmitig ate d  imp acts to  o the r 
b e ne ficial use s and  use rs of g round wate r in the  b asin.  
 
 This section se ts forth the  p roce d ure  that will b e  use d  to  d e te rmine  the  amount 
of wate r that can b e  p ump e d  within the  sustainab le  yie ld  of the  b asin without 
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contrib uting  to  long -te rm ove rd raft, and  without re sulting  in any sig nificant unmitig ate d  
third -p arty ("Third  Party" or "Third  Partie s") impacts to  o the r g round wate r use rs in the  
b asin. Se ction 1 of this Exhib it d e scrib e s the  monitoring  p lan that will b e  use d  to  ob tain 
information from which the  d e te rmination will b e  mad e  of the  cond ition of the  
g round wate r b asin in the  sp ring  of the  year d uring  which g round wate r sub stitution 
p ump ing  is p lanne d . Based  on this cond ition, Yub a will d e te rmine  the  e xpe cted  
re sp onse  of the  b asin to  the  p rop ose d  p ump ing  for that ye ar and  the  re sulting  
cond ition of the  b asin at the  conclusion of the  p ump ing . De te rmination of the  exp e cted  
cond ition at the  conclusion of the  p ump ing  will b e  mad e  through e stimating  the  
re sp onse  to  transfe r p ump ing  at d iffe re nt volume s and  the  sub se q ue nt re cove ry. This 
information will b e  comp are d  to  g round wate r le ve l thre shold s b ased  on (1) le ve ls 
associated  with avoid ance  of imp acts to  b e ne ficial use s and  use rs of g round wate r, (2) 
le ve ls associate d  with historical g round wate r sub stitution transfe rs without Third -Party 
imp acts, o r (3) b oth. The  d e te rmination of the  e xpe cted  cond itions will b e  d e ve lop e d  
using  the  Yub a Ground wate r Mod e l or o the r similarly e ffe ctive  me thod  to  e stimate  
imp acts of p ump ing  on future  g round wate r le ve ls.  
 
 If the  e stimated  leve ls are  lowe r than id e ntifie d  thre shold s, the n furthe r 
e xamination of p ote ntial imp acts and  consultation with the  Me mb e r Units and  the  
Ground wate r Sustainab ility Committe e  (GSC) will b e  re q uire d . The  GSC is a g roup  that 
was formed  d uring  d eve lop me nt of the  Ground wate r Sustainab ility Plan (GSP) to 
p rovid e  inp ut and  g uid ance  on g round wate r issues. The  GSC comp rise s 
re p re se ntatives from local g round wate r use rs, includ ing  municip al wate r p urve yors, 
Me mb e r Units, re clamation d istricts and  o the rs. Ground wate r sub stitution p ump ing  
that would  re sult in le ve ls ne ar the  id e ntifie d  thre shold s will occur only if the  affe cted  
Me mb e r Units ag re e  to  allow such p ump ing  and  the  re sulting  le ve ls comp ly with the  
GSC. Eve n if the  d e te rmination is that e stimate d  leve ls re sulting  from p rop ose d  
p ump ing  will b e  ab ove  the  id e ntifie d  thre shold s, the  Me mb e r Units still will b e  
consulte d , and  e ach Memb e r Unit must ind ivid ually ap p rove  the  p rop ose d  p ump ing  in 
its are a or such p ump ing  will no t occur. If the  amount of p rop ose d  p ump ing  that will 
no t cause  g round wate r le ve ls to  d rop  b e low thre shold  le ve ls cannot b e  confirme d  
using  the  p roced ure s d e scrib ed  ab ove , the n a lowe r amount of p ump ing  that satisfie s 
the  cond itions of this se ction will b e  d e te rmine d  using  these  p roce d ure s. The  Yub a 
Board  of Dire ctors re se rve s the  rig ht to  re strict the  maximum amount of g round wate r 
sub stitution p ump ing  and  the  right to  re so lve  any d isp ute s in the  GSC, Manag e me nt 
Committe e  and  among  Me mb e r Units re g ard ing  the  maximum amount of g round wate r 
p ump ing .  
 
 3 . Th ird -Pa rty Im p acts Actio n  Plan  
 
 The  p urp ose  of this third -p arty imp acts action p lan is to  d e scrib e  actions that will 
b e  und e rtake n b y Yub a and  the  Me mb er Unit in re sp onse  to  p ote ntial imp act to  Third  
Partie s d ue  to  p ump ing  g round wate r und e r this Ag ree me nt. For p urp ose s of this 
e xhib it, Third  Partie s includ e  local g round wate r use rs that could  b e  affe cted  b y 
fluctuations in g round wate r le ve ls d ue  to  the  p ump ing  of g round wate r und e r this 
Ag re e me nt. Yub a and  the  Me mb e r Unit concur that p romp t re sp onse  to  and  mitig ation 
of p ote ntial imp acts to  Third  Partie s is an imp ortant e le me nt in assuring  community 
sup p ort for Yub a’s conjunctive  use  p rog ram.  
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 This action p lan includ e s a se rie s of ste p s to  b e  take n to e nsure  that p umping  of 
g round wate r und e r this Ag re e me nt d oe s not cause  sig nificant, unmitig ate d  imp acts to  
Third  Partie s. Und e r this action p lan, the  p ump ing  of g round wate r must not p rod uce  
unmitig ate d  imp acts on Third  Partie s, imp acts must b e  id e ntifie d  and  mitig ate d  as 
q uickly as p ossib le  and  the re  must b e  ong oing , op e n communications with affe cted  
Third  Partie s. Be cause  not all p o te ntial imp acts can b e  known in ad vance , this p lan 
p rovid es a re sp onse  to  conce rns exp resse d  b y local g round wate r use rs who b e lie ve  
that the ir wate r-p rod uction facilitie s are  b e ing  or will b e  imp acte d . 
 
 Each Me mb e r Units that p ump s g round wate r und e r this Ag ree me nt will id e ntify 
to  Yub a a contact p e rson or p e rsons for initially re sp ond ing  to a notification of a 
p ote ntial Third -Party imp act. The  contact p e rson for a Me mb e r Unit will b e  the  p e rson 
d e sig nated  to  re p re se nt the  Me mb e r Unit on the  Te chnical Committe e  and  the  GSC, 
unle ss o the rwise  sp e cifie d . The  re sp onsib ilitie s of Yub a und e r this action p lan will b e  
carrie d  out b y the  Ge ne ral Manag e r, or a p e rson d e sig nate d  b y the  Gene ral Manage r.  
 
 Up on e ithe r Yub a or the  Me mb e r Unit rece iving  notification of a p ote ntial Third -
Party imp act, it will imme d iate ly notify the  o the r Party of the  nature  of the  p ote ntial 
imp act. The  Me mb e r Units will p romp tly (within one  d ay) contact the  Third  Party and  
ob tain all availab le  information as to  the  nature  and  e xte nt of the  p ote ntial imp act, 
p rovid e  that information to  Yub a, and  re g ularly up d ate  Yub a on the  status of the  
Me mb e r Unit’s re sp onse . 
 
 If the  Third  Party is not within the  b ound arie s of a Me mb e r Unit of Yub a, Yub a 
will d e te rmine  if it is e vid e nt that the  Third  Party is in close  p roximity to the  g round wate r-
p rod uction facilitie s of a Me mb e r Unit that are  involved  with p ump ing  of g round wate r, 
and  d e sig nate  the  Me mb e r Unit or Me mb e r Units re sp onsib le  for re spond ing  to  the  
p ote ntial imp act. The  id e ntifie d  Me mb e r Unit will b e  consid e red  re sp onsib le  for 
carrying  out activitie s und e r the  Third  Party Action Plan unle ss Yub a is notifie d  of a 
transfe r of re sp onsib ility to  anothe r Me mb e r Unit. 
 
 Afte r the  Third  Party has b ee n contacte d , and  re le vant information re ce ive d  on 
the  p ote ntial imp act, the  Me mb e r Unit will d e ve lop  in consultation with the  Te chnical 
Committe e  an ap p roach (sub je ct to  ap p roval of Yub a, and  at the  cost and  exp e nse  of 
the  Me mb e r Unit) to : (1) d e te rmine  whe the r the  Third  Party has actually b ee n imp acted  
b y g round wate r p ump ing  b y the  Me mb e r Unit; and  (2) if it is d e te rmined  that the  Third  
Party has b ee n imp acted  b y g round wate r p ump ing  b y the  Me mb e r Unit, to  mitig ate  for 
the  imp act. Yub a will b e  availab le  to  p rovid e  assistance  to the  Me mb e r Unit in 
d e ve lop ing  the  fore g oing  ap p roach. If it is d e te rmined  that the  Third  Party has e ithe r 
not b e e n imp acted , or the  imp act is unre late d  to  g round wate r p ump ing  b y the  Me mb e r 
Unit, the n Yub a and  the  Me mb e r Unit will work coop e rative ly to  re so lve  this issue .  
 
 Yub a will re so lve  any d isp ute  conce rning  imp le me ntation of this action p lan, 
includ ing  which Me mb e r Unit will b e  re sp onsib le  for mitig ating  a p ote ntial imp act, 
whe the r it is re asonab ly like ly that the re  was a Third -Party imp act and  the  me asure s to  
b e  take n b y the  Me mb er Unit to  mitig ate  the  imp act. In the  e ve nt that a Me mb e r Unit 
fails to  carry out its re sponsib ilitie s und e r this action p lan, Yub a will b e  authorized  (b ut 
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not re q uire d ) to  p e rform the  re sp onsib ilitie s of the  Memb e r Unit and  re cove r its 
re asonab le  costs in d oing  so  from the  Me mb e r Unit, includ ing  d e d ucting  the se  costs 
from p ayme nts d ue  the  Me mb e r Unit und e r this Ag re e me nt. Yub a will consult with the  
Te chnical Committe e  in carrying  out its re sp onsib ilitie s und e r this p arag rap h. 
 

It is the  inte ntion of this action p lan that: (1) e ach Me mb e r Unit take  re asonab le  
actions to  avoid  Third -Party imp acts; (2) any Third -Party imp act that is reasonab ly like ly 
to  have  b ee n cause d  b y the  p ump ing  of g round wate r und e r this Ag re e me nt will b e  
p romp tly and  sub stantially mitig ated ; (3) as to  any Third -Party imp act that is not 
re asonab ly like ly to  have  b ee n cause d  b y the  p ump ing  of g round wate r, the  Third -Party 
will b e  p rovid ed  information to  re asonab ly d e monstrate  the  re asons that the re  we re  no 
imp acts; and  (4) Yub a, the  Me mb e r Unit and  the  Te chnical Committe e  b e  involve d  in 
the  imp le me ntation of this action p lan. 
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Summary of Proposed Changes to Accord Conjunctive Use Agreements 
(Amendment 8) 

 
 

General 

• Draft amendment 8 proposes to: 
o incorporate previously-approved amendments 1-7 
o delete outdated provisions (e.g., references to the Phase 8 program, which was 

never implemented, D-1644 litigation, etc.) 
o update provisions 
o reflect changes from amendment 8 to the Accord water purchase agreement 

(e.g., consolidating components to Storage Component Water and Groundwater 
Substitution Component Water) 

o change the allocation of groundwater pumping in a schedule 6 year to include 
Cordua 

o change the allocation for sharing in the $300,00 payment ($5 per acre foot for 
60,000 acre-feet) to pay costs incurred by the Member Unit and affected 
landowners to perform the obligations of the Member Unit under the 
agreement, to include Cordua (using the same percentage allocation as for 
schedule 6 pumping payments) 

• Sections of the existing agreement that have not been substantively changed by 
proposed amendment 8 are not listed below 

Recitals 

• Deletes outdated provisions 
• Adds recitals on the benefits of the Yuba Accord, the desire of the parties to extend 

the term and reference to amendments 1-7 

Section 3 – definitions 

• Deletes definitions that are no longer used 
• Adds definitions consistent with prior amendments and the amendment of the Accord 

water purchase agreement 

Section 4 – term 

• Extends the term of the agreements through 2050 (same as the extended term of the 
water purchase agreement) 

Section 5 – effective date 

• The amendment will take effect when all conjunctive use agreements have been 
signed and the Accord water purchase agreement amendment has gone into effect 

Section 6 – actions taken by Yuba to make water available 

• Deletes outdated provisions 
• Updates other provisions 
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Section 7 – Groundwater pumping in schedule 6 years 

o Reallocate percentages to include Cordua Irrigation District (same percentage as for 
Phase 8 groundwater pumping): 

o Brophy Water District: 18.8% (5,640 acre-feet) 
o Browns Valley Irrigation District: 9.7% (2,910 acre-feet) 
o Cordua Irrigation District: 16.6% (4,980 acre-feet) 
o Dry Creek Mutual Water Company: 7.4% (2,220acre-feet) 
o Hallwood Irrigation Company: 15.3% (4,590 acre-feet) 
o Ramirez Water District: 9.9% (2,970 acre-feet) 
o South Yuba Water District: 12.3% (3,690 acre-feet) 
o Wheatland Water District: 10% (3,000 acre-feet) 

 100% (30,000 acre-feet) 

 
Section 8 – Payments for schedule 6 pumping 

• Incorporates previously-approved sharing of revenues (Member Units 90% and YWA 
10%) 

 
Section 9 – Payments for deficiency pumping 

• Minor language updates to reflect current PG&E electrical charge practices 

Section 12 – Yuba’s conjunctive use program 

• Adds reference to SGMA 
• Deletes outdated provisions 
• Changes the allocation for sharing in the $300,00 ($5 per acre foot for 60,000 acre- 

feet) to pay costs incurred by the Member Unit and affected landowners to perform 
the obligations of the Member Unit under the agreement, to include Cordua (using 
the same percentage allocation as for schedule 6 pumping payments) 

 
Section 13 – Groundwater pumping requirements 

• Updates to reflect well information collection practices 

Section 15 – Environmental Compliance 

• Addition of recent CEQA compliance for the extended Yuba Accord 

Section 23A – Notices 

• Provides that electronic communications will be the preferred method of providing 
notices under the agreement 

Exhibit 1, Section 1 – Groundwater Substitution Transfer Monitoring and Reporting 
Program 

• Updates to reference SGMA 

• Updates to reflect well information collection practices under SGMA, including 
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schedules for data submission 

Exhibit 1, Section 2 – Groundwater Pumping Operations Plans 

• Updates to reflect current pumping operations planning practices 
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